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SUPERINTENDENT’S ENROLLMENT REPORT
DATE OF MEETING: WEDNESDAY, OCTOBER 20, 2021

Transitional
Kinder
Kinder
First
Second
Third
Fourth
Fifth
Sixth
TOTAL

August

September

October

13

13

13

54

56

56

72

73
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52

52

52

70

71

70

67

65

64

58

57

57

60

58

58

446

445

441

November

December

January
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February

March

April

May

Critical Court Victory Preserves Cost
Effective Access to Prop. 39 Facilities for
Charter Schools
Oct 5, 2021 | Legal Alerts

Proposition 39 (“Prop. 39”) was passed by California voters to ensure that
all public school students, including those attending charter schools, share
equally in district facilities. Every year, charter schools throughout
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California request public school facilities from school districts under Prop.
39; however, many of these schools are left in limbo, not knowing whether
the districts will comply with the law by providing “reasonably equivalent”
facilities at a properly calculated pro rata share charge. As a result, some
charters have been forced into inadequate spaces or required to spend a
disproportionate amount of their budgets on facilities.
On October 1, 2021, the First District Court of Appeal (the “Court”) issued a
unanimous published decision in Clayton Valley Charter High School v. Mt. Diablo
Unified School District (“CVCHS v. MDUSD”), Case Nos. A158195, A158202 that was a
decisive victory for charter schools on the issue of how to properly calculate the pro
rata share. The case involved the interpretation of California Code of Regulations,
Title 5, (“5 CCR”) §11969.7, the regulation that defines which school district “facilities
costs” may be included in the calculation of the pro rata share to be charged to a
charter school. More specifically, CVCHS argued that in calculating the pro rata
share, the District was required to exclude all categories of costs incurred by the
District for facilities services that the charter school provides and pays for itself
(e.g., ongoing operations and maintenance of the school site).
The Court of Appeal agreed with CVCHS on all fronts. The Court stated that in
calculating facilities costs, the District could not include its costs of “plant
maintenance and operations” paid for out of the unrestricted general fund (or out
of restricted accounts such as the Ongoing and Major Maintenance Account)
because CVCHS paid for its own ongoing operations and maintenance. The Court
confirmed that Prop. 39 and the pro rata share is intended to be cost-neutral to
school districts, and reversed the judgment of the trial court, which had issued an
unprecedented decision allowing the school district to include all of its facilities
costs in the calculation of the pro rata share regardless of whether the charter
school paid for and provided its own operations and maintenance services. As a
result of this decision, a charter school cannot be charged twice for operations and
maintenance services, and school districts cannot receive a windfall through the
pro rata share.
The decision, which is controlling throughout the state, clarifies the right of a
charter school to choose to perform its own operations and maintenance services
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and have these costs excluded from the pro rata share charged by the school
district or to contract with the district to provide operations and maintenance
services and pay a pro rata share that will include the district’s own costs of
operations and maintenance services.
The Court’s decision can be viewed in full here.
###
YMC was proud to represent CVCHS in this important case. Should you have any
questions about this Legal Alert or the CVCHS v. MDUSD case, please contact Paul
Minney (pminney@mycharterlaw.com), Kevin Troy (ktroy@mycharterlaw.com), or
Kaela Haydu (khaydu@mycharterlaw.com).
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Attachment A
Manzanita Governance Board
Unapproved Minutes
September 15, 2021
Regular Board Meeting
Governance Board Members
Chairman
Arleen Pelster
Secretary
Eric Wilhelm-Absent
Treasurer
Eli Villanueva
Member
Monique Mangino
Member
Harvey Green
Member
Krishna Flores

``

This meeting will be by teleconference pursuant to Executive Orders N-25-20 and N-29-20.
The Board of Directors (“Board”) and employees of the Manzanita Public Charter School shall meet via the Zoom meeting
platform. Members of the public who wish to access this Board meeting may do so by clicking the direct link:
https://us02web.zoom.us/j/6825676592 The regular meeting will begin at 4:00 pm.
The Board reserves the right to mute or remove a participant from the meeting if the participant unreasonably disrupts the
Board meeting.
A) CALL TO ORDER
TIME: 4:02 pm
Pledge of Allegiance
Establish Quorum
5/6
Opening Comments/Introductions/Welcome Guests
B) Communications
Instructions for Presentations to the Board by Parents and Citizens
Manzanita Public Charter School (“School”) welcomes your participation at the School’s Board meetings. The purpose of a
public meeting of the Board of Directors (“Board”) is to conduct the affairs of the School in public. We are pleased that you
are in attendance and hope that you will visit these meetings often. Your participation assures us of continuing community
interest in our School. To assist you in the ease of speaking/participating in our meetings, the following guidelines are
provided:
1. Agendas are available to all audience members at the door to the meeting.
2. “Request to Speak” forms are available in Spanish and English to all audience members who wish to speak on any
agenda item(s) or under the general category of “Oral Communications.”
3. “Oral Communications” is set aside for members of the audience to raise issues that are not specifically on the
agenda. However, due to public meeting laws, the Board can only listen to your issue, not respond or take
action. These presentations are limited to three (3) minutes each and total time allotted to non-agenda items will not
exceed fifteen (15) minutes. The Board may give direction to staff to respond to your concern or you may be offered the
option of returning with a citizen-requested item.
4. With regard to items that are on the agenda, you may specify that agenda item on your request form and you will be
given an opportunity to speak for up to three (3) minutes when the Board discusses that item.
5. When addressing the Board, speakers are requested to state their name and address from the podium and adhere to
the time limits set forth.
6. A member of the public requiring an interpreter will be provided six (6) minutes for public in accordance with section
54954.3 of the Government Code.
Any public records relating to an agenda item for an open session of the Board meeting which are distributed to all, or a
majority of all, of the Board members shall be available for public inspection at 991 Mountain View Blvd, VAFB, CA.
In compliance with the Americans with Disabilities Act (ADA) and upon request, the School may furnish reasonable auxiliary
aids and services to qualified individuals with disabilities. Individuals who require appropriate alternative modification of
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the agenda in order to participate in Board meetings are invited
to contact the Director’s office.

C) Adjourn to Closed Session
Time: 4:05 pm
The Council will consider and may act upon the following in closed session. Any action taken will be reported publicly
during the open session.
1. Superintendents Contract
D) Reconvene to Open Session
Time: 4:30 pm
E) PUBLIC REPORT ON ACTION TAKEN IN CLOSED SESSION (includes the vote or abstention of every member present)
The board unanimously accepted Suzanne Nicastro’s letter of resignation/retirement effective June 30, 2022.
Passed 5/0
F) Reports
a) Superintendent/Principal’s Report
i.
Enrollment Report
ii.
Essential Electives Update
iii.
PSMI Grant Update
G) Consent Agenda Items
MOTION: Eli Villanueva

SECOND: Monique Mangino

VOTE: 5 /0

1. Approval of Meeting Minutes for the August 18, 2021 Regular Board Meeting (Attachment A)
2. Approval of Check Detail and Unpaid Bills Detail (Attachment B) (Nancy Dow)
3. Approval of the Employee Handbook (Attachment C) (Suzanne Nicastro) This item was tabled for a future
meeting, after a review from an attorney
H) Items Scheduled for Action/Consideration
1. Discussion and Approval of the 2020/2021 Unaudited Actuals. (Attachment D) (Nancy Dow)
MOTION: KRISHNA FLORES

SECOND: HARVEY GREEN

VOTE: 5/0

2. Discussion and Approval of the revised COVID Funding Budget (Attachment E) (Nancy Dow)
MOTION: Eli Villanueva

SECOND: KRISHNA FLORES

VOTE: 5/0

3. Discussion and Approval of Manzanita Public Charter School Bylaws (Attachment F) (Suzanne Nicastro)
This item was tabled for a future meeting.
Items Scheduled for Information and Discussion
1. Leadership Transition
2. Master Schedule/WIN time
E) Future Agenda Items
1. Leadership Transition
2. 1st trimester Academic Achievement Data
F) Next Meeting
The next scheduled meeting of the Governance Board will be held on Wednesday, October 20, 2021 at 4:00 PM
Manzanita Public Charter School Staff Lounge.
G) Adjournment
Time: 6:06 pm
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Attachment B
Manzanita Charter School
Aged Payables by Due Date - Board AP Aging
Aging Date - 9/30/2021
From 7/1/2021 Through 9/30/2021

Vendor Name
Amazon.com
ComCast Business
Earthsafe
LUSD
LUSD UTIL
STA West Region
Visa 1313

Visa 4121

VSP
Wells Fargo Vendor
Financial Leasing
Report Total

Date: 10/13/21 04:51:17 PM

Due Date
1/30/2020
7/30/2020
8/11/2021
7/30/2021
11/28/2020
8/30/2021
6/27/2021
7/28/2021
5/27/2021
6/26/2020
8/30/2020
9/30/2020
6/25/2021
2/23/2021
4/27/2021
3/4/2020
8/23/2020

Current

31 - 60
Days Past
Due

1 - 30 Days
Past Due

61 - 90
Days Past
Due

Over 90
Days Past
Due

Total

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
102.20
0.00
0.00
21,147.72
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
113,228.00
0.00
0.00
0.00
7,633.54
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

351.66
208.89
(1,500.86)
0.00
0.00
(0.02)
0.00
1,068.13
0.00
(3,082.53)
4.32
1,861.79
(2,605.24)
567.19
293.30
642.80
9.71
(0.10)

351.66
208.89
(1,500.86)
102.20
113,228.00
(0.02)
21,147.72
1,068.13
7,633.54
(3,082.53)
4.32
1,861.79
(2,605.24)
567.19
293.30
642.80
9.71
(0.10)

0.00

0.00

21,249.92

120,861.54

(2,180.96)

139,930.50
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Page: 1

Manzanita Charter School
Check/Voucher Register - Board Check Register Aug-Sept 2021
9110 - Cash in Bank
From 8/1/2021 Through 9/30/2021

Check Number

Vendor Name

487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
524X
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540

Ferguson Facilitie...
Wells Fargo Vend...
Benchmark Educa...
School Outfitters
Houghton Mifflin ...
Pro-Ed, Inc.
Newsela
NCS Pearson, Inc.
Nasco
Acorn Naturalists
Diverse Pest
School Mate
SISC III
LUSD UTIL
Office Depot
Studies Weekly
Amazon.com
LCA Bank Corp
Lanspeed
Innovative Schoo...
Advanced Compu...
SBCEO
ComCast Business
Renaissance
Big Green Cleanin...
Bullseye LLC
VSP
SBCEO
LUSD UTIL
ESGI
Scholastic
TFD UNLIMITED LLC
Big Green Cleanin...
Nasco
Office Depot
Amazon.com
Santa Barbara C...
LUSD
LUSD UTIL
NCS Pearson, Inc.
Diverse Pest
Cook Erectors
Ed Club
Ron Huxley
Mid Coast Glass
Nielsen Building M...
Pilot Rock
SISC III
LUSD UTIL
Office Depot
Abila
Lanspeed
Innovative Schoo...
VSP
Advanced Compu...

Date: 10/13/21 04:46:31 PM

Effective Date

Check Amount

8/7/2021
8/7/2021
8/13/2021
8/7/2021
8/7/2021
8/7/2021
8/7/2021
8/7/2021
8/7/2021
8/12/2021
8/13/2021
8/13/2021
8/18/2021
8/18/2021
8/18/2021
8/18/2021
8/18/2021
8/25/2021
8/25/2021
8/25/2021
8/25/2021
8/25/2021
8/26/2021
8/26/2021
8/26/2021
8/26/2021
8/30/2021
8/30/2021
8/30/2021
8/30/2021
8/30/2021
8/30/2021
8/30/2021
8/31/2021
9/24/2021
9/2/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/7/2021
9/22/2021
9/22/2021
9/29/2021
9/29/2021
9/29/2021
9/29/2021
9/27/2021

3,392.98
650.64
6,380.96
6,138.35
4,204.49
168.63
4,500.00
60.34
201.44
174.88
1,500.00
284.00
24,593.00
2,403.32
1,388.94
2,545.49
4,659.67
529.06
2,566.00
2,175.00
900.00
439.20
1,987.66
58,663.16
557.00
4,800.00
373.18
380.38
482.52
639.00
981.75
220.00
9,146.00
25.05
2,742.98
908.14
679.98
3,125.00
346.97
421.92
1,500.00
250.00
1,051.65
1,500.00
1,928.15
1,400.51
1,679.26
26,867.00
12,335.98
320.78
901.69
2,567.00
950.00
422.58
900.00
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Page: 1

Manzanita Charter School
Check/Voucher Register - Board Check Register Aug-Sept 2021
9110 - Cash in Bank
From 8/1/2021 Through 9/30/2021

Check Number

Vendor Name

541
542
543
544
545
546
547
548
549
ACH080321
ACH080921
ACH090721
EFT581
EFT596
EFT604
EFT615
eft619
eft624
EFT636
EFT637
EFT649
EFT650
Report Total

More Office Solut...
ComCast Business
School Outfitters
Learning A-Z
Gopher Sports
Gopher Sports
Creative Concept...
Heggerty
Big Green Cleanin...
Anthem Blue Cross
Alliance Member ...
Anthem Blue Cross
MarBorg Industries
Frontier Communi...
Aramark
Aramark
Ferguson Facilitie...
MarBorg Industries
Ferguson Facilitie...
Frontier Communi...
Sara Dow Hanover
MarBorg Industries

Date: 10/13/21 04:46:31 PM

Effective Date
9/29/2021
9/29/2021
9/29/2021
9/27/2021
9/30/2021
9/30/2021
9/29/2021
9/30/2021
9/27/2021
8/3/2021
8/9/2021
9/7/2021
8/10/2021
8/23/2021
8/26/2021
9/7/2021
9/7/2021
9/7/2021
9/27/2021
9/27/2021
9/23/2021
9/27/2021

Check Amount
450.56
1,987.66
5,076.58
2,660.00
44.68
334.88
2,695.00
1,586.18
3,343.00
2,111.56
2,685.16
2,122.75
1,054.17
49.78
83.73
83.73
1,144.09
1,175.39
1,494.14
50.14
225.00
4,218.43
245,588.29
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Manzanita Charter School
Deposits
9110 - Cash in Bank

Documen...

Deposit
Number

7/15/2021

Document
Number

Customer ID

Tran...
Source

Document
Amount

01
373054

manzanita

CR

100,000.00

Transfer County

Document Description

7/16/2021
8/20/2021

Charter

098
110

manzanita
County Treasurer

CR
CR

10,000.00
200,000.00

Transfer SAV
Cash Deposits August
2021

8/24/2021

Charter

109

Federal Impact Aide

CR

28,528.01

Cash Deposits August
2021

8/25/2021

Charter

111

Miscellaneous

CR

1,146.50

Cash Deposits August
2021

9/2/2021

Charter

115

Miscellaneous

CR

439.20

Cash Deposits
September 2021

9/30/2021

Charter

113

manzanita

CR

1,077.19

Cash Deposits
September 2021

Total 9110 - Cash in Bank
Report Total

Date: 10/13/21 10:47:03 PM

341,190.90
341,190.90
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Attachment C

AGREEMENT FOR LEGAL SERVICES

This agreement is by and between Manzanita Public Charter School (“Client”) and the law firm of
Fagen Friedman & Fulfrost LLP (F3 Law) (“Attorney”). In consideration of the promises and the
mutual agreements hereinafter contained, Attorney agrees to provide legal services to Client on
the terms set forth below effective September 23, 2021:
1. CONDITIONS. This Agreement will not take effect, and Attorney will have no obligation to
provide legal services, until Client returns a signed copy of this Agreement.
2. SCOPE OF SERVICES. Client hires Attorney as its legal representative/counsel with respect
to matters Client specifically refers to Attorney. Attorney will provide those legal services
reasonably required to represent Client. Attorney will take reasonable steps to keep Client
informed of progress and to respond to Client’s inquiries.
3. CLIENT’S DUTIES. Client agrees to cooperate with Attorney and to communicate with candor
while keeping the Attorney apprised of any information or developments which may come to
Client’s attention, to abide by this Agreement, to pay Attorney’s bills on time and to keep Attorney
advised of Client’s address and telephone number. Client will assist Attorney in providing
information and documents necessary for the representation in the described matter.
4. CONSULTANT SERVICES. Attorney may provide consulting services, which may be
referred to as Next Level Client Services, in addition to or in support of the legal services provided
pursuant to this Agreement, through qualified non-attorney consultants, including but not limited
to: governance training and assistance; communications services; education program planning and
implementation; mentoring, coaching, and leadership; strategic planning and solutions; and
advocacy at the local and state level.
5. EMAIL COMMUNICATIONS/CLOUD-BASED COMPUTING. In order to provide
Client with efficient and convenient legal services, Attorney will frequently communicate and
transmit documents using e-mail. In addition, Attorney uses a cloud computing service with
servers located in a facility other than Attorney’s office. Most of Attorney’s electronic data,
including emails and documents, are stored in this manner. Although Attorney will take
reasonable precautions to keep email and other electronic data confidential and secure, because
technology and cyber threats continue to evolve, there may be risks communicating and storing
electronic data in this manner, including risks related to confidentiality and security. By entering
into this Agreement, Client is consenting to such e-mail transmissions with Client and Client’s
representatives and agents, as well as to having communications, documents and electronic data
pertinent to Client’s matter(s) stored through a cloud-based service.
6. LEGAL FEES AND BILLING PRACTICES. Client agrees to pay by the hour, in minimum
units of one tenth (.1) of an hour, at Attorney’s prevailing rates for all time spent on Client’s matter
by Attorney’s legal personnel. Current hourly rates are noted in an attached rate schedule and the
actual rate billed is based on the attorney’s number of years of experience.
The rates on this schedule are subject to change on 30 days’ written notice to client. If Client
declines to pay any increased rates, Attorney will14have the right to withdraw as Attorney for Client.

The time charged will include the time Attorney spends on telephone calls relating to Client’s
matter, including calls with Client and other parties and attorneys. The legal personnel assigned
to Client’s matter may confer among themselves about the matter, as required and appropriate.
When they do confer, each person will charge for the time expended, as long as the work done is
reasonably necessary and not duplicative. Likewise, if more than one of the legal personnel attends
a meeting or other proceeding, each will charge for the time spent.
7. COSTS AND OTHER CHARGES. (a) Attorney will incur various costs and expenses in
performing legal services under this Agreement. Except as otherwise stated, Client agrees to pay
for all costs, disbursements and expenses in addition to the hourly fees. These include fees fixed
by law or assessed by public agencies, messenger and other delivery fees, out of office
copying/reproduction costs, and travel costs (including mileage charged at the standard IRS rate,
parking, transportation, meals and hotel costs, if applicable), and other similar items. The
following costs shall not be charged:
In office Photocopying
Facsimile Charges
Postage
On-line Legal Research Subscriptions
Administrative Overhead

No Charge
No Charge
No Charge
No Charge
No Charge

(b) Out of town travel. Client agrees to pay transportation, meals, lodging and all other costs of
any necessary out-of-town travel by law firm personnel. Client will also be charged the hourly
rates for the time legal personnel spend traveling.
(c) Consultants and Investigators. To aid in the representation in Client’s matter, it may become
necessary to hire consultants or investigators. Client agrees to pay such fees and charges.
8. BILLING STATEMENTS. Attorney will send Client monthly statements for fees and costs
incurred. Each statement will be payable within thirty (30) days of its mailing date. An interest
charge of one percent (1%) per month shall be assessed on balances that are more than thirty (30)
days past due. Client may request a statement at intervals of less than 30 days. If Client requests
a bill, Attorney will provide one within 10 days. The statements shall include the amount, rate,
basis of calculation or other method of determination of the fees and costs, which costs will be
clearly identified by item and amount.
9. DISCHARGE AND WITHDRAWAL. Client may discharge Attorney at any time. Attorney
may withdraw with Client’s consent, for good cause or as allowed or required by law upon ten
(10) days written notice. Good cause includes Client’s breach of this Agreement, refusal to
cooperate or to follow Attorney’s advice on a material matter or any fact or circumstance that
would render Attorney’s continuing representation unlawful or unethical. When Attorney’s
services conclude, all unpaid charges will immediately become due and payable. Following the
conclusion of Attorney's representation of Client, Attorney will, upon Client's request, deliver to
Client the Client file(s) and property in Attorney's possession, whether or not Client has paid for
all services. If Client has not requested delivery of the files, Attorney may destroy all such files
in its possession seven (7) years after the conclusion of the representation.
10. DISCLAIMER OF GUARANTEE AND ESTIMATES. Nothing in this Agreement and
nothing in Attorney’s statements to Client will be construed as a promise or guarantee about the
outcome of the matter. Attorney makes no such promises or guarantees. Attorney’s comments
about the outcome of the matter are expressions of opinion only. Actual fees may vary from
estimates given.
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11. ENTIRE AGREEMENT. This Agreement contains the entire agreement of the parties. No
other agreement, statement, or promise made on or before the effective date of this Agreement will
be binding on the parties.
12. MODIFICATION BY SUBSEQUENT AGREEMENT. This Agreement may be modified
by subsequent agreement of the parties only by an instrument in writing signed by both of them or
an oral agreement only to the extent that the parties carry it out.
13. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY. If any provision of this
Agreement is held in whole or in part to be unenforceable for any reason, the remainder of that
provision and of the entire Agreement will be severable and remain in effect.
14. MEDIATION CLAUSE. If a dispute arises out of or relating to any aspect of this Agreement
between the Client and Attorney, or the breach thereof, and if the dispute cannot be settled through
negotiation, Attorney and Client agree to use mediation before resorting to arbitration, litigation,
or any other dispute resolution procedure.
15. EFFECTIVE DATE. This Agreement will govern all legal services performed by Attorney
on behalf of Client commencing with the date Attorney first performed services. The date at the
beginning of this Agreement is for reference only. Even if this Agreement does not take effect,
Client will be obligated to pay Attorney the reasonable value of any services Attorney may have
performed for Client.
THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND AGREE
TO THEM AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES. THE CLIENT
SHALL RECEIVE A FULLY EXECUTED DUPLICATE OF THIS AGREEMENT.
IN WITNESS WHEREOF, the parties have signed this Agreement for Legal Services.
Manzanita Public Charter School

Fagen Friedman & Fulfrost LLP

Suzanne Nicastro

Namita S. Brown

Type or Print Name

Name

Superintendent/Principal

Managing Partner

Type or Print Title

Title

District Authorized Signature

Signature

DATE:______________________________

DATE: September 23, 2021
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PROFESSIONAL RATE SCHEDULE

Please Return
Professional Rate
Schedule With
Contract

Manzanita Public Charter School
September 23, 2021

1.

HOURLY PROFESSIONAL RATES
Client agrees to pay Attorney by the following standard hourly rate:
Associate
Partner
Of-Counsel
Paralegal/Law Clerk
Paralegal/Law Clerk (Bar Admitted Outside CA)
Education Consultant
Next Level Client Services

$245 - $275 per hour
$305 - $340 per hour
$340 per hour
$165 - $245 per hour
$245 per hour
$255 per hour
$275 per hour

Travel time shall be charged only from the Attorney's nearest office to the destination and
shall be prorated if the assigned Attorney travels for two or more clients on the same trip.
If Client requests a specific Attorney, Client agrees to pay for all travel time of that specific
Attorney in connection with the matter. For matters concerning compliance with state and
federal voting rights laws and/or related subjects, Client agrees to pay for all travel time of
assigned Attorney in connection with those matters.
2.

ON-SITE LEGAL SERVICES
At Client's discretion and by prior arrangement of Client and Attorney, Attorney may
provide regularly scheduled on-site legal services ("Office Hours") to address legal issues
that may arise in Client's day-to-day operations. Office Hours, which include time
Attorney spends at Client's facility as well as travel time, shall be provided at a reduced
hourly rate of 90% of the Attorney's standard hourly rate.

3.

COSTS AND EXPENSES
In office Photocopying
Facsimile Charges
Postage
On-line Legal Research Subscriptions
Administrative Overhead
Mileage

No Charge
No Charge
No Charge
No Charge
No Charge
IRS Standard Rate

Other costs, such as messenger, meals, and lodging shall be charged on an actual and
necessary basis.
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ITEM TITLE: Approval of Lexia Reading Contract
AGENDA TITLE Same

BACKGROUND: This is a three year contract with Lexia Reading to be targeting for
special education students.
The proposal is for 30 licenses for a 3 year term.
It will be paid with ESSER III funds (one time)
Attached is the proposal.
RECOMMENDATION: Approval
RESOURCE PERSON: Suzanne Nicastro
FISCAL IMPACT: $7,054
FUNDING SOURCE: State of Calif.
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Attachment D

19

20

ESSER III
PROPOSED
EXPENDITURES
INCLUDING 20% TO
ADDRESS LEARNING
LOSS AND
SOCIALEMOTIONAL
LEARNING

GOVERNING
BOARD
INFORMATIONAL
PRESENTATION
October 20, 2021
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• Manzanita’s ESSER III allocation is $681,333. These
funds can be spent through September 30, 2024, are highly
flexible, and are designed to help address local recovery
efforts relative to responding to COVID-19.

ESSER III
ALLOCATION
AND SETASIDES

• ESSER III differs from the first two ESSER awards. For
this grant there is a:
• 20% required set aside to address learning loss using
evidence-based academic, social and emotional learning.
The Manzanita set-aside, based upon the above allocation,
is $136,266. This budget includes spending above this
minimum reserves and using $200,000 of the ESSER III
funds.
• Manzanita’s ESSER III LEA plan and a Safe Return to InPerson Instruction plan has and will provide opportunities
for input and feedback from stakeholders as part of the
ongoing revisions/updates of the plans.
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20% of an LEA’s total ESSER III award
(per ARP Act Sec. 2001(e)(1)) must be
reserved to address learning loss through
the implementation of evidence-based
interventions.

20% SET-ASIDE TO
ADDRESS LEARNING
LOSS
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All activities and interventions funded
through this required set aside must be
evidence-based, respond to students'
academic, social, and emotional needs and
address the disproportionate impact of
COVID-19 on vulnerable student
populations, including each LEA specific
racial and ethnic group, children from
socio-economically disadvantaged families,
children with disabilities, English learners,
gender, and migrant status, students
experiencing homelessness, and children
and youth in foster care.

• According to ESSER III federal guidance from the
United States Department of Education (USDOE),
expanded learning opportunities (ELOs) offered as part
of ESSER III funding to address learning loss may include:
• Summer learning or summer enrichment programs
(which Manzanita implemented in June/July of 2021) and
was paid with another ESSER (II) fund.
• Extended day or comprehensive afterschool programs
which Manzanita currently offers and included in the
ESSER learning loss plan
• Other intervention strategies: this includes
Renaissance and Freckles online assessment tools
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20% SETASIDE TO
ADDRESS
LEARNING
LOSS

ESSER III

SAFE RETURN TO
IN-PERSON
INSTRUCTION PLAN
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• All LEAs receiving ESSER III funds must develop
and make publicly available on their website, a plan
for the Safe Return to In-Person Instruction and
Continuity of Services. Manzanita’s plan is posted
on the LEA website.

SAFE RETURN TO
IN-PERSON
INSTRUCTION
PLAN
REQUIREMENTS

• Manzanita’s previous ESSER Reopening of
Schools plan has been revised and formally
approved by the CDE (as of September 30, 2021),
to address the new requirements to be in place for
the first day of the 2021-2022 school year.
• Manzanita will continue to seek public input and
take such input into account in the development
and revision of the plan as it is updated.
• The plan must be updated at least every 6
months, or more often depending on updates in
CDC guidance – through September 30, 2023.
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• The Plan must include how our LEA will maintain
the health and safety of scholars, educators, and other
support staff and the extent to which it has adopted
policies/procedures, and a description of any such
policies/procedures, on each of the following safety
recommendations established by the CDC.
Specifically, the plan addresses:

SAFE RETURN TO
IN-PERSON
INSTRUCTION
PLAN
REQUIREMENTS

• •Universal and correct wearing of masks
• •Modifying facilities to allow for physical distancing
• •Handwashing and hygiene protocols
• •Cleaning, disinfecting, and maintaining healthy
facilities plans (which will continue using a weekly
Wednesday early release schedule for deep cleaning
of facilities and professional development for staff)
• •Contact tracing in combination with isolation and
quarantine will continue (in collaboration with the
State and local, health department official) as well as
VAFB liaison.

27

• Plan continued:
SAFE RETURN
TO I N - P E R S O N
I N S T RU C T I O N
PLAN
REQUIREMENTS

• •Efforts to support the provision of vaccinations
to school community members through local health
officials
• •Appropriate accommodations for children with
disabilities with respect to health and safety policies
• •Continued coordination with State and local
health officials and partnership of medical officials
who attend weekly meetings with SB County
Superintendents
•
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ESSER III

PROPOSED
EXPENDITURES
29

PROPOSED EXPENDITURES

• As expenditures that meet the ESSER III requirements were identified, including the setasides, they were classified as falling into one of three categories:
• Strategies for Safe and Continuous School Learning $238,146
• Addressing the Loss of Instructional Time (A minimum of 20% of the LEA’s
ESSER III funds) $200,000
• Use of any remaining funds $243,187
• Total : $681,333
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PROPOSED EXPENDITURESHEALTH AND SAFETY
Approximately 230,986 is allocated for expenditures in the safety and security category over the
grant period (which ends in fall of 2024).
A majority of these expenditures, or approximately $35,986 , is allocated for PPE, Extra cleaning services,
and disinfecting products to be utilized through September 30, 2024 in school facilities.
Another $95,000 has been designated for costs related to social distancing, including upkeep of classroom
barriers and the continued use of an extra school bus to the fleet for a minimum of one year
(2021/2022)
in anticipation of the social emotional needs that the COVID-19 Pandemic created, $74,358 was designated for a 5
day per week, 6 hour per day, licensed counselor to support scholar needs.
In order to keep the campus safe running smoothly, Manzanita has hired a part time administrator and
certificated teaching instructor to handle the discipline and other extra duties of school operations as
Manzanita scholars return to classroom learning. The cost are estimated to be $100,000 for both
positions for one year (2021/2022)
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PROPOSED EXPENDITURES-LOSS
OF LEARNING
This is the 2nd category of ESSER III expenditures allocated to support
Manzanita’s recovery needs and efforts in response to COVID-19.
In total, approximately 206,889 is designated for costs related to
curriculum, instruction and social emotional support
This includes:
1. Extended Learning day with certificated instruction $61,908
2. Professional counseling $74,358
3. Assessment and instructional tools: $70,623
This category includes a majority of the expenditures which comprise the
required 20% set-aside to address learning loss and social-emotional learning.
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PROPOSED EXPENDITURES-LOSS
OF LEARNING
All activities and interventions funded through the new 20% reservation for addressing
learning loss will be evidence-based, respond to scholars’s academic, social, and
emotional needs and address the impact of COVID-19 for all scholars.
The CDE Focus requires the LEA to address academic and social-emotional learning,
expanded learning opportunities (or ELOs) which Manzanita is providing. Both the
instructional design of WINTIME and the after school ELO are structured, engaging
learning environments that support and complement what scholars are learning in class
with a strong focus on reading comprehension.
ELOs are occurring during and outside of the traditional school day: after-school,
summer, and extended-day, - week, -year programs. These programs offer more
personalized learning opportunities for scholars and can include learning opportunities
during the school day. The LEA offers such ELOs and will continue implement them,
expanding as necessary to meet scholar needs.
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PROPOSED EXPENDITURES-LOSS
OF LEARNING
PROPOSED EXPENDITURES – Loss of Learning (Continued)
Additionally, although not required as part of ESSER III, to effectively implement the expanded
learning opportunities as part of the set-aside, please note all Manzanita will be conducting ongoing
data and student progress monitoring meetings (weekly PLC’s) throughout the school year to
monitor scholar attendance and grades as well as formative benchmark assessment and classroom
data. Renaissance STAR, Freckles and BullsEye paid with ESSER III funds (to address loss of
learning) totaling $63,463 as well as online learning platforms such as Raz, Newsela, Typing Club
totaling $7160.
By viewing this data at not only the school and grade level, but drilling down to the classroom and
student levels, these data meetings will strengthen each school’s ability to provide specific and
timely interventions, including during school interventions, after-school math instruction, and
summer school. All of the ELOs implemented will be data-driven and structured to align with
student needs as identified through benchmark results.
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PROPOSED EXPENDITURES-LOSS
OF LEARNING
As part of the plan to address learning loss through the set-asides, the LEA will use credentialed
educators and paraprofessionals and these funds will be utilized to hire and retain qualified
professionals to provide expanded learning opportunities.
The research indicates that small group learning can be an effective intervention for a wide range
of scholars if provided as ”strategic’ and able to be “fluid” to meet the needs of all students.
This means small group instruction must be provided consistently by well-trained
paraprofessionals or educators at least 3 days per week for at least 30 minutes at a time in small
groups of students.
Manzanita’s new master schedule will provide ELA and Math instruction during and after school
4 times week for 45 minutes a day. To this end, $61,908 has been identified for expenditures
related to the expansion of smalll group ELO programs from ESSER funding.
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PROPOSED EXPENDITURES
“OTHER USE OF FUNDS”
As part of “other” expanded learning opportunities eligible for the set-aside, ”essential
elective learning” programs, offered for all scholars Grades TK-6 have been
implemented. The total of this educational support section of ESSER III is $243,458
These grade level, standards based learning programs include the following:
STEM: aligned to LEA’s Science, technology, ELA, and Math state standards
Outdoor Education: aligned to LEA’s Science and environmental state standards
Equipment for both of these learning opportunity classrooms are budgeted at $28,458
$ 215,000 of the ESSER set-aside funds will be allocated to provide weekly, 45 minute
lessons with credentialed teachers for essential elective learning. This is a 2 year
program where ESSER funds will be used in the 22-23 school year once the State
Expanded Learning funds have expired.
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Attachment F

ITEM TITLE: Approval of Covid-19 Expenditures for 2021/2022
AGENDA TITLE Same

BACKGROUND: Attached is the list of planned expenses for various Covid 19 Relief
Funds including :
Expanded Learning Opportunities (ELO)
Governors Emergency Education Relief (GEER)
ESSER II
ESSER III
The board has previously approved the broad spending plans. This document shows
specific vendors and platforms used in the current budgets.
Next month the Board will review and approve all the positions and timelines of staffing
with these funds as well.
RECOMMENDATION: Approval
RESOURCE PERSON: Suzanne Nicastro
FISCAL IMPACT: $281,213 total in document
FUNDING SOURCE: State, Federal
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List of expenses for COVID relief funds July 1, 2021 through Sept 30, 2024
As Of 10/01/21

Title

Description

Comments

Cost

Funding

Star Renaissance

Student growth tracking to make
informed decisions on progress

3 years

$58,663.00

Bullseye

Student assessments 1 year

1 year

$4,800.00

Online Software
Platforms: A-Z
Learning, Typing Club

Various platforms

Varies - 1 year

$2,946.00

Esser III Federal
3213

Equipment Supplies
for STEM, Outdoor
Learning Classes

Various supplies to support both
academic programs

List available upon request

$52,000.00

Esser III Federal
3214 & ELO 7425

Lexia Core

License - Curriculum -3 yr

Reading reinforcement application

$7,054.00

Esser III Federal
3214

Marborg Sanitation

$1220/month for 1 year

Stations for handwashing throughout
campus

$18,400.00

GEER 1

ZOOM

Annual Subscription July 2021-June 2022

Communication Platform

$4,650.00

Big Green Cleaning

Deep cleaning of classrooms - 2 years
through 6/30/23

Custodial support to campus

$23,000.00

Creative Concepts

Plastic dividers in classroom

Social Distancing

$2,700.00

Win Time

Professional Development - 1 year

STA - Transportation

6th bus for 1 year

ESSER, ELO, GEER Funds

Board Approval Date : 10/20/2021
Federal Approved Expenses 21-22

$15,000.00
Social Distancing
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$92,000.00

Esser III Federal
3213
Esser III Federal
3213

Esser III Federal
3213
Esser III Federal
3213
Esser III Federal
3213
Esser II Federal
3212
Esser III Federal
3213

List of expenses for COVID relief funds July 1, 2021 through Sept 30, 2024
As Of 10/01/21

Title

Description

Comments

Cost

Star Renaissance

Student growth tracking to make informed
decisions on progress

3 years

$58,663.00

Bullseye

Student assessments 1 year

1 year

$4,800.00

Online Software
Platforms: A-Z Learning,
Typing Club

Various platforms

Varies - 1 year

$2,946.00

List available upon request

$52,000.00

ESSER, ELO, GEER Funds

Equipment Supplies for
Various supplies to support both academic
STEM, Outdoor Learning
programs
Classes

Board Approval Date : 10/20/2021
Federal Approved Expenses 21-22

Lexia Core

License - Curriculum -3 yr

Reading reinforcement application

$7,054.00

Marborg Sanitation

$1220/month for 1 year

Stations for handwashing throughout
campus

$18,400.00

ZOOM

Annual Subscription July 2021-June 2022

Communication Platform

$4,650.00

Big Green Cleaning

Deep cleaning of classrooms - 2 years
through 6/30/23

Custodial support to campus

$23,000.00

Creative Concepts

Plastic dividers in classroom

Social Distancing

$2,700.00

Win Time

Professional Development - 1 year
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$15,000.00

STA - Transportation

Board Approval Date : 10/20/2021
Federal Approved Expenses 21-22

6th bus for 1 year
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Social Distancing

$92,000.00

Funding

Esser III Federal
3213

Esser III Federal
3213

Esser III Federal
3213

Esser III Federal
3214 & ELO 7425
Esser III Federal
3214
GEER 1
Esser III Federal
3213
Esser III Federal
3213
Esser III Federal
3213
Esser II Federal
3212
Board Approval Date : 10/20/2021
Federal Approved Expenses 21-22
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Esser III Federal
3213

Board Approval Date : 10/20/2021
Federal Approved Expenses 21-22
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List of expenses for COVID relief funds July 1, 2021 through Sept 30, 2024
As Of 10/01/21

Title

Description

Comments

Cost

Funding

Star Renaissance

Student growth tracking to make
informed decisions on progress

3 years

$58,663.00

Bullseye

Student assessments 1 year

1 year

$4,800.00

Online Software
Platforms: A-Z
Learning, Typing Club

Various platforms

Varies - 1 year

$2,946.00

Esser III Federal
3213

Equipment Supplies
for STEM, Outdoor
Learning Classes

Various supplies to support both
academic programs

List available upon request

$52,000.00

Esser III Federal
3214 & ELO 7425

Lexia Core

License - Curriculum -3 yr

Reading reinforcement application

$7,054.00

Esser III Federal
3214

Marborg Sanitation

$1220/month for 1 year

Stations for handwashing throughout
campus

$18,400.00

GEER 1

ZOOM

Annual Subscription July 2021-June 2022

Communication Platform

$4,650.00

Big Green Cleaning

Deep cleaning of classrooms - 2 years
through 6/30/23

Custodial support to campus

$23,000.00

Creative Concepts

Plastic dividers in classroom

Social Distancing

$2,700.00

Win Time

Professional Development - 1 year

STA - Transportation

6th bus for 1 year

ESSER, ELO, GEER Funds

Board Approval Date : 10/20/2021
Federal Approved Expenses 21-22

$15,000.00
Social Distancing
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$92,000.00

Esser III Federal
3213
Esser III Federal
3213

Esser III Federal
3213
Esser III Federal
3213
Esser III Federal
3213
Esser II Federal
3212
Esser III Federal
3213

$281,213.00

Board Approval Date : 10/20/2021
Federal Approved Expenses 21-22
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Attachment G
Manzanita Public Charter School

DATE :

October 20, 2021

To:

MPCS Governance Board

From:

Suzanne Nicastro, Superintendent/Principal

SUBJECT: Superintendent’s Contract
Discussion
On September 15, 2021, the Superintendent/Principal notified the board
of her resignation/retirement date of 7/1/2022. Different leadership
transition options were discussed, in open session, on this date. Due to
a number of factors, including the PSMI/Prop 51 large-scale facilities
rehabilitation project which is currently unfolding, the governance board
has expressed interest in re-hiring the retiree after the STRS mandated
180 day waiting period has commenced.
The new, three year contract, slated to begin on January 1, 2023,
includes the following changes:
A.
B.
C.
D.

Work classification: Superintendent
Part-time position
STRS retiree “capped” salary
No sick or vacation days

All other contractual items will remain in place per employee’s current
contractual guidelines.

Recommendation
TBD
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FIXED TERM EMPLOYMENT AGREEMENT

Between
MANZANITA PUBLIC CHARTER SCHOOL & SUZANNE NICASTRO
as of January 1, 2023 through June 30, 2026

This Employment Agreement ("Agreement") is entered into by and between the above-named
employee ("Employee") and the Governing Board ("Board") of Manzanita Public Charter School ("MPCS"),
a California public charter school approved by the Lompoc Unified School Charter ("Charter'). The Board
desires to hire employees who will assist the Board in achieving the goals and meeting the requirements of
MPCS's charter. The parties recognized that the provisions of the California Education Code do not govern
MPCS, except as expressly set forth in the Charter Schools Act of 1992 and its successors.
RECITALS
WHEREAS, MPCS is a charter school, organized and operating pursuant to the provisions of the
Charter document ("Charter") and applicable law; and
WHEREAS, MPCS is authorized pursuant to the terms of the Charter to appoint and hire the
Employee to assist the Board and to carry out the duties and functions as outlined in the job description
attached and incorporated to this Agreement as Attachment A; and
WHEREAS, MPCS desires to retain the services of the Employee of MPCS by way of this Agreement
and the Employee is qualified to perform such duties; and
WHEREAS, the Employee and MPCS desire to formalize the employment relationship by way of
this Agreement;
WHEREAS, the Charter’s Governing Board of Education (“Board’) desires to employ the
Superintendent as the Superintendent of the Charter, and the Superintendent desires to accept
employment as the Superintendent of the Charter upon the terms and conditions hereinafter set forth in
this agreement.
NOW THEREFORE, in consideration of the foregoing, and of the terms and conditions set forth
herein, the parties hereto agree as follows
1.

TERM

The term of this agreement shall commence on January 1, 2023, and terminate on June 30,
2026, unless terminated earlier pursuant to the provisions of this Agreement, or unless extended as
provided herein or as provided by law.
Should the Superintendent receive a satisfactory evaluation pursuant to this Agreement, this Agreement
may be extended for an additional year, so long as the term of the Agreement does not at any time exceed
four years. (California Code allows a maximum of 4 years for administrator agreements). An amendment
for the extension of the term of this agreement shall be approved at the next regularly scheduled Board
Meeting following the Superintendent’s evaluation. This
extension shall not be considered “automatic” because it must be approved by the Board at a regularly
scheduled board meeting (Planned Contract Extensions are. Commonly referred to as Rollover/Evergreen
clauses).
NOTE (1) Because of recent issues pertaining to Superintendent contracts and STRS audits, transparency
in a contract is recommended. In this situation, receiving a contract extension based on a satisfactory
evaluation is much more transparent than having a contract extended be default. In either event, the
contract extension must be approved by the board in the form on an amendment at a regularly scheduled
Board meeting. (NOTE 2). The reason for negotiating a three (3) or four (4) year term (preferably 4) is that
the Superintendent is the most vulnerable position in public education. It is without tenure and the
average Superintendent in CA lasts 2.7-3 years, depending
on which source is sited. Having a TERM. Of
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less than three years just increases that vulnerability for a LEA.

The Charter shall provide the Superintendent with at least 120 days written notice prior to the expiration
of this Agreement of the intention of the Charter not to renew the Agreement. Failure to give such
notification shall result in the renewal of this agreement as if notice had not been provided under
Education Code 35031.
AGREEMENT
1.

TERM AND WORK SCHEDULE
Subject to Section 12, "Termination of Contract" herein, MPCS hereby employs the Employee to
serve as the Superintendent for a term of two (3.5) years commencing on January l, 2023 and
ending June 30, 2026 with the option of extending contract 6-12 months if needed.
The Superintendent’s position is a part-time position exempt from overtime law. As a minimum
performance requirement, the work schedule for the Employee shall be 90 days per year, with an
identified 2 day per week schedule that will fluctuate between on campus and at home work. As
this position is exempt from overtime, additional duties of the Employee may need to be
performed outside of the daily work schedule.
The Employee will not render services in person or by electronic means, paid or otherwise, for
any other person or entity during contracted work hours with MPCS.

2.

COMPENSATION. The Employee will receive a gross base annual salary for CALSTRS retiree
compensation which currently is $48,428 beginning January 2, 2023, not to exceed the STRS
retirement cap throughout the duration of the contract and subject to all regular withholdings,
which shall be paid in twelve (12) monthly installment s. The Employee 's compensation may be
prorated depending on whether the Employee is employed or in active work status for all
workdays assigned to this position.
On an annual basis and subject to Board approval, the Employee may be eligible for an
increase in compensation based upon her job performance.

3.

4.

BENEFITS.
a.

Health Benefits. At the School's expense, the Employee shall be afforded such health
and other benefits of employment as shall be granted to MPCS' s full-time employees.

b.

DUTIES. The Employee shall perform the duties of Employee as directed by the
Board, Board Policy or procedures, prescribed by the Charter, or specified in the
attached job description which is incorporated by reference as Attachment A to this
Agreement. This description and the job duties for the Employee may be altered from
time to time by the Board. The Employee is exempt from overtime law.

WORK YEAR. Workdays for the Employee shall be consistent with the applicable
calendar of workdays for this position (90-day calendar).
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5.

EXPENSE REIMBURSEMENT. MPCS shall reimburse the Employee for all documented actual
and necessary expenses personally incurred within the scope of employment in accordance
with applicable MPCS policy and authorization. Additionally, Employee will receive a mileage
allowance of $1200 per year to cover incidental business trips for the school and $960 per
year cell phone allowance for business use. (Mileage and phone to be non-accountable
expenses paid via payroll and regular tax deductions as applicable to IRS rules). Employee
will also be compensated for all LEA related professional development trainings and
conferences.

6.

FINGERPRINTING/TB CLEARANCE. Fingerprint clearance for the Employee will be
acquired through submitting the Employee's fingerprints to the California Department
of Justice. The Employee will be required to assume the cost of all fees related to the
fingerprinting process and will be required to submit evidence from a licensed physician
that she was found to be free from active tuberculosis. Both clearances need to be in
place prior to the first day of service.

7.

CHILD ABUSE AND NEGLECT REPORTING. California Penal Code section 11166 requires any child
care custodian who has knowledge of, or observes, a child in his or her professional capacity or
within the scope of his or her employment whom he or she knows or reasonably suspects has
been the victim of child abuse to report the known or suspected instance of child abuse to a child
protective agency immediately, or as soon as practically possible, by telephone and to prepare and
send a written report thereof within thirty-six (36) hours of receiving the information concerning
the incident. By executing this Agreement, the Employee acknowledges she is a child care
custodian and is certifying that she has knowledge of California Penal Code section 11166 and will
comply with its provisions.

10.

CONFLICTS OF INTEREST. The Employee understands that, while employed at the School, he or
she will have access to confidential and proprietary in formation. Employee therefore shall not
maintain employment or contracts for employment, or engage in any consultant or independent
contractor relationship, with any other agency or school that will in any way conflict with her
employment with MPCS.

11.

OUTSIDE PROFESSIONAL ACTIVITIES
Upon obtaining prior written approval of the Board, the Employee may undertake for
consideration outside professional activities, including consulting, speaking, and writing. The
outside activities shall not occur during regular work hours. MPCS shall in no way be responsible
for any expenses attendant to the performance of such outside activities.

12.

TERMINATION OF CONTRACT
This Agreement may be terminated by any of the following:
a.

Termination for Cause: The Employee may be terminated by the Board at any time for
cause. In addition, Employee may be disciplined (e.g. reprimand, suspension without pay)
for cause during the term of this Agreement. "Cause" shall include, but is not limited to,
breach of this Agreement; any ground enumerated in the Employee Handbook; or the
Employee's failure to perform her duties as set forth in this Agreement, as defined by law,
or as specified in the above-mentioned and incorporated by reference jobspecification.
The Board shall not terminate this Agreement pursuant to this paragraph until a written
statement of the grounds of termination has first been served upon the Employee. The
Employee shall have the right to a representative of her choice at a conference with the
Board. The conference with the Board shall be the Employee' s exclusive right to any
hearing otherwise required by law. 51

b.

Early Termination Without Cause: The Board may unilaterally and without cause or
advance notice terminate this Agreement. In consideration of the Board's right to
terminate this Agreement without cause, the Board shall pay to the Employee the
remainder of her salary (based upon any remaining calendared work days) for the term
of this Agreement, or three (3) months of salary, whichever is less.

c.

Death or Incapacitation of the Employee: The death of the Employee shall
terminate this Agreement and all rights entitled under this Agreement. In the
event that the Employee becomes incapacitated to the extent that, in the
judgment of the Board the employee may nolonger perform the essential functions of
her job with or without reasonable accommodation, as set forth in job
specifications, the Board may terminate this agreement.

d.

Revocation /Non-renewal: In the event that the MPCS charter with its granting
agency is either revoked or non-renewed, this Agreement shall terminate
immediately upon the effective date of the revocation /nonrenewal of the
charter, and without the need for the process outlined in Section a or b above.

13.

NON-RENEWAL/EXPIRATION OF TERM the Board may elect not to offer future
employment agreements to Employee at its sole discretion, without cause, and this
Agreement will lapse by its own terms.

10.

REQUIRED CONTRACT PROVISIONS. The following provisions are required to be included in this
Agreement by the California Government Code:
a.

b.

Limitations on Cash Settlement. In no case upon termination of this Agreement shall the
maximum cash settlement exceed an amount equal to the monthly salary of the
Employee multiplied by 12.
Required Reimbursements. The Employee shall be required to reimburse MPCS for any
salary or fees she receives from MPCS in relation to her placement on paid administrative
leave pending criminal charges if she is convicted of a crime involving the abuse of her
office/position. Regardless of the term of this Agreement, if the Agreement is terminated,
the Superintendent must reimburse MPCS for any cash settlement she receives in relation
to her termination if she is convicted of a crime involving the abuse of her office/position.

15.

ENTIRE AGREEMENT. This Agreement supersedes any and all other Agreements, either oral
or in writing, between the parties hereto with respect to the subject matter hereof, and no
other Agreement, statement or promise related to the subject matter of this Agreement
which is not contained in this Agreement shall be valid or binding.

16.

WAIVER. Either party to this Agreement may specifically and expressly waive, in writing,
compliance by the other party thereto with any term, condition or requirements set forth in this
Agreement. Either party to this Agreement may specifically and expressly waive, in writing, any
breach of any term, condition or requirement of this Agreement by the other party hereto.
However, in the event that either party makes or gives such a waiver, such action shall not
constitute a further or continuing waiver of any preceding or succeeding breach, or requirement
of compliance with, the same or any other provision or contractual requirement, unless a specific
statement to the contrary is contained with such waiver. No waiver or consent shall be implied
from the silence or from the failure of any party to act, except as otherwise specified in this
Agreement.

‘
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17.

JURISDICTION. The parties hereby understand and agree that this Agreement, and the
attachments hereto, have been negotiated and executed in the State of California and
shall be governed by, and construed under, the laws of the State of California.

18.

AMENDMENTS. No addition to, or n1cdification of, any provision contained in this Agreement
shall be effective unless fully set forth in writing and signed by the authorized representative of
both of the parties hereto.

19.

INTERPRETATION AND OPPORTUNITY TO COUNSEL. The parties hereto acknowledge
and agree that each has been given an opp01tunity to independently review this
Agreement with legal counsel. In the event of a controversy or dispute between the
parties concerning the provisions herein, this document shall be interpreted according
to the provisions herein and no presumption shall arise concerning the draftsman of such
provision.

20.

SEVERABILITY. If any term, provision, condition or covenant of the Agreement shall, to
any extent, be held invalid or unenforceable, the remainder of the Agreement shall not
be affected there by, and each term and provision of this Agreement shall be valid and
enforceable to the fullest extent provided by law.

21.

EXECUTION OF COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be deemed a duplicate original when all counterparts are
executed, but all of which constitute a single instrument.

22.

SIGNATURES. In witness therein, we affix our signatures to this Agreement with the full and
complete understanding of the relationship between the parties hereto.

The Governing Board of and on Behalf of MPCS:
_________________________________________
Arleen Pelster, Governance Board Chair

_________________________________________
Suzanne Nicastro Superintendent
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Dated______________________

Dated______________________

Attachment H
BYLAWS
OF
MANZANITA PUBLIC CHARTER SCHOOL

(A California Nonprofit Public Benefit Corporation)

ARTICLE I
NAME
Section 1.

NAME. The name of this Corporation is Manzanita Public Charter School.
ARTICLE II
PRINCIPAL OFFICE OF THE CORPORATION

Section 1.
PRINCIPAL OFFICE OF THE CORPORATION. The principal office for
the transaction of the activities and affairs of the Corporation is 991 Mountain View Boulevard,
Vandenberg AFB, State of California. The Board of Directors may change the location of the principal
office. Any such change of location must be noted by the Secretary on these bylaws opposite this
Section; alternatively, this Section may be amended to state the new location.
Section 2.
OTHER OFFICES OF THE CORPORATION. The Board of Directors may
at any time establish branch or subordinate offices at any place or places where the Corporation is
qualified to conduct its activities.
ARTICLE III
GENERAL AND SPECIFIC PURPOSES; LIMITATIONS
Section 1.
GENERAL AND SPECIFIC PURPOSES. The purpose of the Corporation is
to manage, operate, guide, direct and promote one or more California public charter schools. Also in
the context of these purposes, the Corporation shall not, except to an insubstantial degree, engage in
any other activities or exercise of power that do not further the purposes of the Corporation.
The Corporation shall not carry on any other activities not permitted to be carried on by: (a) a
corporation exempt from federal income tax under section 501(c)(3) of the Internal Revenue Code,
or the corresponding section of any future federal tax code; or (b) a corporation, contributions to
which are deductible under section 170(c)(2) of the Internal Revenue Code, or the corresponding
section of any future federal tax code. No substantial part of the activities of the Corporation shall
consist of the carrying on of propaganda, or otherwise attempting to influence legislation, and the
Corporation shall not participate in, or intervene in (including the publishing or distributing of
statements) any political campaign on behalf of or in opposition to any candidate for public office.
ARTICLE IV
CONSTRUCTION AND DEFINITIONS
Section 1.
CONSTRUCTION AND DEFINITIONS. Unless the context indicates
otherwise, the general provisions, rules of construction, and definitions in the California Nonprofit
Corporation Law shall govern the construction of these bylaws. Without limiting the generality of
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the preceding sentence, the masculine gender includes the feminine and neuter, the singular includes
the plural, and the plural includes the singular, and the term “person” includes both a legal entity and
a natural person.
ARTICLE V
DEDICATION OF ASSETS
Section 1.
DEDICATION OF ASSETS. The Corporation’s assets are irrevocably
dedicated to public benefit purposes as set forth in the Manzanita Public Charter School’s Charter.
No part of the net earnings, properties, or assets of the Corporation, on dissolution or otherwise, shall
inure to the benefit of any private person or individual, or to any director or officer of the Corporation.
On liquidation or dissolution, all properties and assets remaining after payment, or provision for
payment, of all debts and liabilities of the Corporation shall be distributed to a nonprofit fund,
foundation, or corporation that is organized and operated exclusively for charitable purposes and that
has established its exempt status under Internal Revenue Code section 501(c)(3).
ARTICLE VI
CORPORATIONS WITHOUT MEMBERS
Section 1.
CORPORATIONS WITHOUT MEMBERS. The Corporation shall have no
voting members within the meaning of the Nonprofit Corporation Law. The Corporation’s Board of
Directors may, in its discretion, admit individuals to one or more classes of nonvoting members; the
class or classes shall have such rights and obligations as the Board of Directors finds appropriate.
ARTICLE VII
BOARD OF DIRECTORS
Section 1.
GENERAL POWERS. Subject to the provisions and limitations of the
California Nonprofit Public Benefit Corporation Law and any other applicable laws, and subject to
any limitations of the articles of incorporation or bylaws, the Corporation’s activities and affairs shall
be managed, and all corporate powers shall be exercised, by or under the direction of the Board of
Directors (“Board”).
Section 2.
SPECIFIC POWERS. Without prejudice to the general powers set forth in
Section 1 of these bylaws, but subject to the same limitations, the Board of Directors shall have the
power to:
a.

Appoint and remove, at the pleasure of the Board of Directors, all corporate officers,
agents, and employees; prescribe powers and duties for them as are consistent with
the law, the articles of incorporation, and these bylaws; fix their compensation; and
require from them security for faithful service.

b.

Change the principal office or the principal business office in California from one
location to another; cause the Corporation to be qualified to conduct its activities in
any other state, territory, dependency, or country; conduct its activities in or outside
California.

c.

Borrow money and incur indebtedness on the Corporation’s behalf and cause to be
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executed and delivered for the Corporation’s purposes, in the corporate name,
promissory notes, bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations, and other evidences of debt and securities.
d.

Adopt and use a corporate seal.

Section 3.
DESIGNATED DIRECTORS AND TERMS. The number of directors shall
be no less than five (5) and no more than nine (9), unless changed by amendments to these bylaws.
All directors shall have full voting rights, including any representative appointed by the charter
authorizer as consistent with Education Code Section 47604(b). If the charter authorizer appoints a
representative to serve on the Board of Directors, the Corporation may appoint an additional director
to ensure an odd number of Board members. All directors shall be designated by the existing Board
of Directors.

Section 4.
RESTRICTION ON INTERESTED PERSONS AS DIRECTORS. No
persons serving on the Board of Directors may be interested persons. An interested person is (a) any
person currently being compensated by the Corporation for services rendered to it within the previous
12 months, whether as a full-time or part-time employee, independent contractor, or otherwise,
excluding any reasonable compensation paid to a director as director; and (b) any brother, sister,
ancestor, descendant, spouse, brother-in-law, sister-in-law, son-in-law, daughter-in-law, mother-inlaw, or father-in-law of such person. The Board may adopt other policies circumscribing potential
conflicts of interest.
Section 5.
DIRECTORS’ TERM. All board members shall serve three-year terms and
are eligible for re-election for up to three consecutive terms. Each director shall hold office for three
(3) years and until a successor director has been designated and qualified. New directors and current
directors shall be elected and re-elected by the voting representatives of members at an annual meeting
in December. Directors will be elected by simple majority of members present at the annual meeting.
Section 6.
NOMINATIONS
APPLICANTS: Interested candidates submit an application to Superintendent. Application will be
reviewed and discussed by the Governance Board in an open session meeting and interested applicant
is encouraged to attend the board meeting.
Should more than one board member offer to be a candidate for any board position, board
members interested in any open board position shall submit a brief statement of interest to the
Superintendent. The Superintendent shall read the statements at the board meeting prior to
commencement of the elections process.”

BOARD OFFICE NOMINATIONS: Any board director may be nominated for any board position
by another board director. Should a board director make a nomination, and that nomination is
seconded by another board director, a roll call vote will be held. Board directors may refuse a
nomination during this process.
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A board member who is not a candidate for the position under consideration shall nominate one
candidate. Said nomination shall be subject to a second by another board member who is not a
candidate for the position. A roll call vote shall be taken. Should the candidate be elected by
majority vote, election process is completed. Should the candidate fail to be elected, another
nomination process shall occur as described herein.

BY COMMITTEE. The Chairman of the Board of Directors or, if none, the Executive Director
Superintendent will appoint a committee to designate qualified candidates for election to the Board
of Directors at least thirty (30) days before the date of any election of directors. The nominating
committee shall make its report at least seven (7) days before the date of the election or at such other
time as the Board of Directors may set and the Secretary shall forward to each Board member, with
the notice of meeting required by these bylaws, a list of all candidates nominated by committee NEW
Section 7.
USE OF CORPORATE FUNDS TO SUPPORT NOMINEE. If more people
have been nominated for director than can be elected, no corporation funds may be expended to
support a nominee without the Board’s authorization.
Section 8.
EVENTS CAUSING VACANCIES ON BOARD. A vacancy or vacancies
on the Board of Directors shall occur in the event of (a) the death, resignation, or removal of any
director; (b) the declaration by resolution of the Board of Directors of a vacancy in the office of a
director who has been convicted of a felony, declared of unsound mind by a court order, or found by
final order or judgment of any court to have breached a duty under California Nonprofit Public Benefit
Corporation Law, Chapter 2, Article 3; (c) the increase of the authorized number of directors; or (d)
the unexcused failure of a Board member to attend three consecutive Board meetings.
Section 9.
RESIGNATION OF DIRECTORS. Except as provided below, any director
may resign by giving written notice to the Chairman of the Board, if any, or to the Superintendent
Executive Director, or the Secretary, or to the Board. The resignation shall be effective when the
notice is given unless the notice specifies a later time for the resignation to become effective. If a
director’s resignation is effective at a later time, the Board of Directors may elect a successor to take
office as of the date when the resignation becomes effective.
Section 10.
DIRECTOR MAY NOT RESIGN IF NO DIRECTOR REMAINS. Except
on notice to the California Attorney General, no director may resign if the Corporation would be left
without a duly elected director or directors.
Section 11.
REMOVAL OF DIRECTORS. Any director may be removed, with or
without cause, by the vote of the majority of the members of the entire Board of Directors at a special
meeting called for that purpose, or at a regular meeting, provided that notice of that meeting and of
the removal questions are given in compliance with the provisions of the Ralph M. Brown Act.
(Chapter 9 (commencing with Section 54950) of Division 2 of Title 5 of the Government Code).
Any vacancy caused by the removal of a director shall be filled as provided in Section 12.
Section 12.
VACANCIES FILLED BY BOARD. Vacancies on the Board of Directors
may be filled by approval of the Board of Directors or, if the number of directors then in office is less
than a quorum, by (a) the affirmative vote of a majority of the directors then in office at a regular or
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special meeting of the Board, or (b) a sole remaining director.
Section 13.
NO VACANCY ON REDUCTION OF NUMBER OF DIRECTORS. Any
reduction of the authorized number of directors shall not result in any directors being removed before
his or her term of office expires.
Section 14.
PLACE OF BOARD OF DIRECTORS MEETINGS. Meetings shall be held
at the principal office of the Corporation. The Board of Directors may also designate that a meeting
be held at any place within the granting agency’s boundaries designated in the notice of the meeting.
All meetings of the Board of Directors shall be called, held and conducted in accordance with the
terms and provisions of the Ralph M. Brown Act, California Government Code Sections 54950, et
seq., as said chapter may be modified by subsequent legislation.
Section 15. MEETINGS; ANNUAL MEETINGS. All meetings of the Board of Directors
and its committees shall be called, noticed, and held in compliance with the provisions of the Ralph
M. Brown Act (“Brown Act”). (Chapter 9 (commencing with Section 54950) of Division 2 of Title
5 of the Government Code). The Board of Directors shall meet annually for the purpose of
organization, appointment of officers, and the transaction of such other business as may properly
be brought before the meeting. This meeting shall be held at a time, date, and place as noticed by
the Board of Directors in accordance with the Brown Act.
Section 16. REGULAR MEETINGS. Regular meetings of the Board of Directors,
including annual meetings, shall be held at such times and places as may from time to time be
fixed by the Board of Directors. At least 72 hours before a regular meeting, the Board of Directors,
or its designee shall post an agenda containing a brief general description of each item of business
to be transacted or discussed at the meeting.
Section 17. SPECIAL MEETINGS. Special meetings of the Board of Directors for any
purpose may be called at any time by the Chairman of the Board of Directors, if there is such an
officer, or a majority of the Board of Directors. If a Chairman of the Board has not been elected
then the Vice Governance Chair (Executive Director) (Superintendent) is authorized to call a
special meeting in place of the Chairman of the Board. The party calling a special meeting shall
determine the place, date, and time thereof.
Section 18. NOTICE OF SPECIAL MEETINGS. In accordance with the Brown Act,
special meetings of the Board of Directors may be held only after twenty-four (24) hours notice is
given to the public through the posting of an agenda. Directors shall also receive at least twentyfour (24) hours notice of the special meeting, in the manner:
a. Any such notice shall be addressed or delivered to each director at the director’s address
as it is shown on the records of the Corporation, or as may have been given to the
Corporation by the director for purposes of notice, or, if an address is not shown on the
Corporation’s records or is not readily ascertainable, at the place at which the meetings
of the Board of Directors are regularly held.
b. Notice by mail shall be deemed received at the time a properly addressed written notice
is deposited in the United States mail, postage prepaid. Any other written notice shall
be deemed received at the time it is personally delivered to the recipient or is delivered
to a common carrier for transmission, or is actually transmitted by the person giving
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the notice by electronic means to the recipient. Oral notice shall be deemed received
at the time it is communicated, in person or by telephone or wireless, to the recipient
or to a person at the office of the recipient whom the person giving the notice has reason
to believe will promptly communicate it to the receiver.
c. The notice of special meeting shall state the time of the meeting, and the place if the
place is other than the principal office of the Corporation, and the general nature of the
business proposed to be transacted at the meeting. No business, other than the business
the general nature of which was set forth in the notice of the meeting, may be transacted
at a special meeting.
Section 19. QUORUM. A majority of the directors then in office shall constitute a
quorum. All acts or decisions of the Board of Directors will be by majority vote of the directors in
attendance, based upon the presence of a quorum. Should there be less than a majority of the
directors present at any meeting, the meeting shall be adjourned. Directors may not vote by proxy.
The vote or abstention of each board member present for each action taken shall be publicly
reported.
Section 20.
TELECONFERENCE MEETINGS. Members of the Board of Directors
may participate in teleconference meetings so long as all of the following requirements in the
Brown Act are complied with:
a.

At a minimum, a quorum of the members of the Board of Directors shall
participate in the teleconference meeting from locations within the boundaries of
the school district in which the Charter School operates;

b.

All votes taken during a teleconference meeting shall be by roll call;

c.

If the Board of Directors elects to use teleconferencing, it shall post agendas at all
teleconference locations with each teleconference location being identified in the
notice and agenda of the meeting;

d.

All locations where a member of the Board of Directors participates in a meeting
via teleconference must be fully accessible to members of the public and shall be
listed on the agenda;1

e.

Members of the public must be able to hear what is said during the meeting and
shall be provided with an opportunity to address the Board of Directors directly at
each teleconference location; and

f.

The agenda shall indicate that members of the public attending a meeting conducted
via teleconference need not give their name when entering the conference call. 2

Section 21. ADJOURNMENT. A majority of the directors present, whether or not a
1

This means that members of the Board of Directors who choose to utilize their homes or offices as teleconference
locations must open these locations to the public and accommodate any members of the public who wish to attend
the meeting at that location.
2
The Brown Act prohibits requiring members of the public to provide their names as a condition of attendance at
the meeting.
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quorum is present, may adjourn any Board of Directors meeting to another time or place. Notice
of such adjournment to another time or place shall be given, prior to the time schedule for the
continuation of the meeting, to the directors who were not present at the time of the adjournment,
and to the public in the manner prescribed by the Brown Act.
Section 22.
COMPENSATION AND REIMBURSEMENT. Directors may not receive
compensation for their services as directors or officers, only such reimbursement of expenses as the
Board of Directors may establish by resolution to be just and reasonable as to the Corporation at the
time that the resolution is adopted.
Section 23.
CREATION AND POWERS OF COMMITTEES. The Board, by resolution
adopted by a majority of the directors then in office, may create one or more committees of the Board,
each consisting of two or more directors and no one who is not a director, to serve at the pleasure of
the Board. Appointments to committees of the Board of Directors shall be by majority vote of the
directors then in office. The Board of Directors may appoint one or more directors as alternate
members of any such committee, who may replace any absent member at any meeting. Any such
committee shall have all the authority of the Board, to the extent provided in the Board of Directors’
resolution, except that no committee may:
a.

Take any final action on any matter that, under the California Nonprofit Public Benefit
Corporation Law, also requires approval of the members or approval of a majority of
all members;

b.

Fill vacancies on the Board of Directors or any committee of the Board;

c.

Fix compensation of the directors for serving on the Board of Directors or on any
committee;

d.

Amend or repeal bylaws or adopt new bylaws;

e.

Amend or repeal any resolution of the Board of Directors that by its express terms is
not so amendable or subject to repeal;

f.

Create any other committees of the Board of Directors or appoint the members of
committees of the Board;

g.

Expend corporate funds to support a nominee for director if more people have been
nominated for director than can be elected; or

h.

Approve any contract or transaction to which the Corporation is a party and in which
one or more of its directors has a material financial interest.

The Board may also create one or more advisory committees composed of directors and
non-directors. It is the intent of the Board to encourage the participation and involvement of
faculty, staff, parents, students and administrators through attending and participating in open
committee meetings. The Board may establish, by resolution adopted by a majority of the directors
then in office, advisory committees to serve at the pleasure of the Board.
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Section 24.
MEETINGS AND ACTION OF COMMITTEES. Meetings and actions of
committees of the Board of Directors shall be governed by, held, and taken under the provisions of
these bylaws concerning meetings, other Board of Directors’ actions, and the Brown Act, if
applicable, except that the time for general meetings of such committees and the calling of special
meetings of such committees may be set either by Board of Directors’ resolution or, if none, by
resolution of the committee. Minutes of each meeting shall be kept and shall be filed with the
corporate records. The Board of Directors may adopt rules for the governance of any committee as
long as the rules are consistent with these bylaws. If the Board of Directors has not adopted rules, the
committee may do so.
Section 25.
NON-LIABILITY OF DIRECTORS. No director shall be personally liable
for the debts, liabilities, or other obligations of the Corporation.
Section 26.
COMPLIANCE WITH LAWS GOVERNING STUDENT RECORDS. The
Charter School and the Board of Directors shall comply with all applicable provisions of the
Family Education Rights Privacy Act (“FERPA”) as set forth in Title 20 of the United States Code
Section 1232g and attendant regulations as they may be amended from time to time.
ARTICLE VIII
OFFICERS OF THE CORPORATION
Section 1.
OFFICES HELD. The officers of the Corporation shall be a President, who
shall be known as the Superintendent, a Chairman of the Board, a Vice Chairman of the Board, a
Secretary, and a Treasurer. The officers, in addition to the corporate duties set forth in this Article
VIII, shall also have administrative duties as set forth in any applicable contract for employment or
job specification.
Section 2.
DUPLICATION OF OFFICE HOLDERS. Any number of offices may be
held by the same person, except that neither the Vice Chair, Secretary nor the Treasurer may serve
concurrently as either the Superintendent or the Chairman of the Board.
Section 3.
ELECTION OF OFFICERS. The officers of the Corporation shall be chosen
annually by the Board of Directors and shall serve at the pleasure of the Board, subject to the rights
of any officer under any employment contract.
Section 4.
REMOVAL OF OFFICERS. Without prejudice to the rights of any officer
under an employment contract, the Board of Directors may remove any officer with or without cause.
Section 5.
RESIGNATION OF OFFICERS. Any officer may resign at any time by
giving written notice to the Board. The resignation shall take effect on the date the notice is received
or at any later time specified in the notice. Unless otherwise specified in the notice, the resignation
need not be accepted to be effective. Any resignation shall be without prejudice to any rights of the
Corporation under any contract to which the officer is a party.
Section 6.
VACANCIES IN OFFICE. A vacancy in any office because of death,
resignation, removal, disqualification, or any other cause shall be filled in the manner prescribed in
these bylaws for normal appointment to that office, provided, however, that vacancies need not be
filled on an annual basis.
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Section 7.
CHAIRMAN OF THE BOARD. If a Chairman of the Board of Directors is
elected, he or she shall preside at the Board of Directors’ meetings and shall exercise and perform
such other powers and duties as the Board of Directors may assign from time to time. In the absence
of the Chairperson, the Executive Director Vice chair of the board, shall preside at Board of Directors
meetings and shall exercise and perform such other powers and duties as the Board of Directors may
assign from time to time.
Section 8.
Superintendent. The Superintendent, shall be the general manager of the
Corporation and shall supervise, direct, and control the Corporation’s activities, affairs, and officers
as fully described in any applicable employment contract, agreement, or job specification. The
Executive Director Superintendent shall have such other powers and duties as the Board of Directors
or the bylaws may require. If there is no Chairman of the Board, the Vice Chair shall work with the
Superintendent and preside at the Board of Directors’ meetings.
Section 9.
SECRETARY. The Secretary shall keep or cause to be kept, at the
Corporation’s principal office or such other place as the Board of Directors may direct, a book of
minutes of all meetings, proceedings, and actions of the Board and of committees of the Board. The
minutes of meetings shall include the time and place that the meeting was held; whether the meeting
was annual, regular, special, or emergency and, if special or emergency, how authorized; the notice
given; the names of the directors present at Board of Directors and committee meetings; and the vote
or abstention of each board member present for each action taken.
The Secretary shall keep or cause to be kept, at the principal California office, a copy of the
articles of incorporation and bylaws, as amended to date.
The Secretary shall give, or cause to be given, notice of all meetings of the Board and of
committees of the Board of Directors that these bylaws require to be given. The Secretary shall keep
the corporate seal, if any, in safe custody and shall have such other powers and perform such other
duties as the Board of Directors or the bylaws may require.
Section 10.
TREASURER. The Treasurer shall keep and maintain, or cause to be kept
and maintained, adequate and correct books and accounts of the Corporation’s properties and
transactions. The Treasurer shall send or cause to be given to directors such financial statements and
reports as are required to be given by law, by these bylaws, or by the Board. The books of account
shall be open to inspection by any director at all reasonable times.
The Treasurer shall (a) deposit, or cause to be deposited, all money and other valuables in the
name and to the credit of the Corporation with such depositories as the Board of Directors may
designate; (b) disburse the corporation’s funds as the Board of Directors may order; (c) render to the
Executive Director Superintendent, Chairman of the Board, if any, and the Board, when requested,
an account of all transactions as Treasurer and of the financial condition of the Corporation; and (d)
have such other powers and perform such other duties as the Board, contract, job specification, or the
bylaws may require.
If required by the Board, the Treasurer shall give the Corporation a bond in the amount and
with the surety or sureties specified by the Board of Directors for faithful performance of the duties
of the office and for restoration to the Corporation of all of its books, papers, vouchers, money, and
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other property of every kind in the possession or under the control of the Treasurer on his or her death,
resignation, retirement, or removal from office.
ARTICLE IX
CONTRACTS WITH DIRECTORS
Section 1.
CONTRACTS WITH DIRECTORS. The Corporation shall not enter into
a contract or transaction in which a director directly or indirectly has a material financial interest
(nor any other corporation, firm, association, or other entity in which one or more of the
Corporation’s directors are directors and have a material financial interest).
ARTICLE X
CONTRACTS WITH NON-DIRECTOR DESIGNATED EMPLOYEES
Section 1.
CONTRACTS WITH NON-DIRECTOR DESIGNATED EMPLOYEES.
The Corporation shall not enter into a contract or transaction in which a non-director designated
employee (e.g., officers and other key decision-making employees) directly or indirectly has a
material financial interest unless all of the requirements in the Corporation’s Conflict of Interest
code have been fulfilled.
ARTICLE XI
LOANS TO DIRECTORS AND OFFICERS
Section 1.
LOANS TO DIRECTORS AND OFFICERS. The Corporation shall not lend
any money or property to or guarantee the obligation of any director or officer without the approval
of the California Attorney General; provided, however, that the Corporation may advance money to
a director or officer of the Corporation for expenses reasonably anticipated to be incurred in the
performance of his or her duties if that director or officer would be entitled to reimbursement for such
expenses of the Corporation.
ARTICLE XII
INDEMNIFICATION
Section 1.
INDEMNIFICATION. To the fullest extent permitted by law, the
Corporation shall indemnify its directors, officers, employees, and other persons described in
Corporations Code Section 5238(a), including persons formerly occupying any such positions,
against all expenses, judgments, fines, settlements, and other amounts actually and reasonably
incurred by them in connection with any “proceeding,” as that term is used in that section, and
including an action by or in the right of the Corporation by reason of the fact that the person is or was
a person described in that section. “Expenses,” as used in this bylaw, shall have the same meaning
as in that section of the Corporations Code.
On written request to the Board of Directors by any person seeking indemnification under
Corporations Code Section 5238 (b) or Section 5238 (c) the Board of Directors shall promptly decide
under Corporations Code Section 5238 (e) whether the applicable standard of conduct set forth in
Corporations Code Section 5238 (b) or Section 5238 (c) has been met and, if so, the Board of Directors
shall authorize indemnification.
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ARTICLE XIII
INSURANCE
Section 1.
INSURANCE. The Corporation shall have the right to purchase and maintain
insurance to the full extent permitted by law on behalf of its directors, officers, employees, and other
agents, to cover any liability asserted against or incurred by any director, officer, employee, or agent
in such capacity or arising from the director’s, officer’s, employee’s, or agent’s status as such.
ARTICLE XIV
MAINTENANCE OF CORPORATE RECORDS
Section 1.

MAINTENANCE OF CORPORATE RECORDS. The Corporation shall

keep:
a.
b.
c.

Adequate and correct books and records of account;
Written minutes of the proceedings of the Board and committees of the Board; and
Such reports and records as required by law.
ARTICLE XV
INSPECTION RIGHTS

Section 1.
DIRECTORS’ RIGHT TO INSPECT. Every director shall have the right at
any reasonable time to inspect the Corporation’s books, records, documents of every kind, physical
properties, and the records of each subsidiary as permitted by California and federal law. This right
to inspect may be circumscribed in instances where the right to inspect conflicts with California or
federal law (e.g., restrictions on the release of educational records under FERPA) pertaining to access
to books, records, and documents. The inspection may be made in person or by the director’s agent
or attorney. The right of inspection includes the right to copy and make extracts of documents as
permitted by California and federal law.
Section 2.
ACCOUNTING RECORDS AND MINUTES. On written demand on the
Corporation, any director may inspect, copy, and make extracts of the accounting books and records
and the minutes of the proceedings of the Board of Directors and committees of the Board of Directors
at any reasonable time for a purpose reasonably related to the director’s interest as a director. Any
such inspection and copying may be made in person or by the director’s agent or attorney. This right
of inspection extends to the records of any subsidiary of the Corporation.
Section 3.
MAINTENANCE AND INSPECTION OF ARTICLES AND BYLAWS.
The Corporation shall keep at its principal California office the original or a copy of the articles of
incorporation and bylaws, as amended to the current date, which shall be open to inspection by the
directors at all reasonable times during office hours.
ARTICLE XVI
REQUIRED REPORTS
Section 1.
ANNUAL REPORTS. The Board of Directors shall cause an annual report
to be sent to itself (the members of the Board of Directors) within 120 days after the end of the
Corporation’s fiscal year. That report shall contain the following information, in appropriate detail:
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a.

The assets and liabilities, including the trust funds, or the Corporation as of the end of
the fiscal year;

b.

The principal changes in assets and liabilities, including trust funds;

c.

The Corporation’s revenue or receipts, both unrestricted and restricted to particular
purposes;
d.
The Corporation’s expenses or disbursement for both general and
restricted purposes;

e.

Any information required under these bylaws; and

f.

An independent accountant’s report or, if none, the certificate of an authorized officer
of the Corporation that such statements were prepared without audit from the
Corporation’s books and records.

Section 2.
ANNUAL STATEMENT OF CERTAIN TRANSACTIONS AND
INDEMNIFICATIONS. As part of the annual report to all directors, or as a separate document if no
annual report is issued, the Corporation shall, within 120 days after the end of the Corporation’s fiscal
year, annually prepare and mail or deliver to each director and furnish to each director a statement of
any transaction or indemnification of the following kind:
(a)

(b)

Any transaction (i) in which the Corporation, or its parent or subsidiary, was a party,
(ii) in which an “interested person” had a direct or indirect material financial interest,
and (iii) which involved more than $50,000 or was one of several transactions with
the same interested person involving, in the aggregate, more than $50,000. For this
purpose, an “interested person” is either:
(1)

Any director or officer of the Corporation, its parent, or subsidiary (but mere
common directorship shall not be considered such an interest); or

(2)

Any holder of more than 10 percent (10%) of the voting power of the
Corporation, its parent, or its subsidiary. The statement shall include a brief
description of the transaction, the names of interested persons involved, their
relationship to the Corporation, the nature of their interest, provided that if the
transaction was with a partnership in which the interested person is a partner,
only the interest of the partnership need be stated.

The amount and circumstances of any indemnifications aggregating more than
$10,000 paid during the fiscal year to any director or officer of the Corporation
pursuant to Article XII of these Bylaws.
ARTICLE XVII
BYLAW AMENDMENTS

Section 1.
BYLAW AMENDMENTS. The Board of Directors may adopt, amend or
repeal any of these Bylaws by a majority of the directors present at a meeting duly held at which a
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quorum is present, except that no amendment shall make any provisions of these Bylaws inconsistent
with the Corporation’s Articles of Incorporation, or any laws.
ARTICLE XVIII
FISCAL YEAR
Section 1. FISCAL YEAR OF THE CORPORATION. The fiscal year of the Corporation
shall begin on July 1st and end on June 30th of each year.
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CERTIFICATE OF SECRETARY
I certify that I am the duly elected and acting Secretary of the Manzanita Public Charter
School, a California nonprofit public benefit corporation; that these bylaws, consisting of 13 pages,
are the bylaws of the Corporation as adopted by the Board of Directors on _______________; and
that these bylaws have not been amended or modified since that date.
Executed on __________________ at ________________, California.

____________________________________

__________________________,Secretary
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Attachment I
Manzanita Public Charter School

DATE :

October 20, 2021

To:

MPCS Governance Board

From:

Suzanne Nicastro, Superintendent/Principal

SUBJECT: RE-INSTATE INDEPENDENT STUDY MODEL FOR NON-COVID
RELATED ABSENCES
Discussion
Earlier this year, Manzanita decided to eliminate its independent study program, due to AB 130
legislation which included persnickety legal requirements which can make legally compliant
implementation and documentation very challenging, thus exposing an LEA to a possible loss of
apportionment due to an audit exception.

Manzanita has recently learned, while in attendance at a SBCEO Curriculum meeting, that a
charter school can insulate itself from possible audit exceptions and loss of apportionment by
limiting its independent study model to EXCLUDE any COVID-19 related absences. This exclusion
would allow Manzanita to recapture ADA for all non-COVID related absences which are fewer than
15 (days) per year.
Recommendation
Approval
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Curriculum and Instruction

Governance Council Policy #3001

Independent Study Council Polices
These policies apply to all pupils participating in independent study at the Manzanita Public
Charter School, (the “School”).
Each student’s independent study shall be coordinated, evaluated, and carried out under
general supervision of an assigned certificated employee or employees.
Agreement: A current written agreement for each independent study pupil shall be maintained
on file for each participating student. Each agreement shall be signed and in effect prior to the
start of reporting attendance (ADA) pursuant to that agreement. The independent study
agreement for a student will require and cover a study plan that represents the same amount
of study that would be required of a student in the classroom and be consistent with the school
curriculum and course of study of students participating in the regular classroom setting
Agreement Content: Each independent study written agreement shall contain all the following
provisions:
•
•
•
•
•
•

The manner, time, frequency, and place for submitting a pupil’s work, and the methods
utilized to evaluate that work
The objective and methods of study for the pupil’s work, and the methods utilized to
evaluate that work.
The specific resources, including materials and personnel that will be made available to
the pupil.
The duration of the independent study agreement, recognizing that no independent
study agreement shall be valid for than 15 days.
The inclusion of a statement in each independent study agreement that independent
study is an optional educational alternative in which no pupil may be required to
participate.
Independent study agreements shall not include any COVID-19 related illnesses

Written agreements may include subsidiary agreements, such as course contracts and
assignment and work records.

Adopted:
Amended:

10/17/2021
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LOCAL
PERFORMANCE
INDICATORS
MANZANITA PUBLIC CHARTER SCHOOL
OCTOBER 15, 2021
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LOCAL INDICATORS ARE FOR LOCAL CONTROL FUNDING FORMULA (LCFF)
PRIORITIES WHERE DATA IS NOT COLLECTED AT THE STATE LEVEL, AN LEA WILL
MEASURE AND REPORT ITS PROGRESS THROUGH THE DASHBOARD BASED ON
LOCALLY COLLECTED DATA

• LOCAL. INDICATORS ARE A PART OF THE SEAMLESS
ACCOUNTABILITY SYSTEM THAT:
• 1. REFLECTS THE EMPHASIS ON “LOCAL CONTROL”
• 2. ENABLES LEA’S TO MEASURE ITS PROGRESS USING LOCAL DATA AND PROVIDES
VALUABLE INFORMATION NECESSARY FOR STAKEHOLDERS TO ENGAGE IN
MEANINGFUL ENGAGEMENT WITH A HOLISTIC UNDERSTANDING OF LOCAL
SUCCESSES AND CHALLENGES.
• 3. INFORMS THE LOCAL CONTROL AND ACCOUNTABILITY PLAN (LCAP) PLANNING
PROCESS
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PRIORITY 1: APPROPRIATELY ASSIGNED TEACHERS, ACCESS TO CURRICULUMALIGNED INSTRUCTIONAL MATERIALS, AND SAFE, CLEAN AND FUNCTIONIAL
SCHOOL COMMUNITIES

• Number /percentage of mis-assignments of teachers of English Learners,
total teacher mis-assignments, and vacant teacher positions: 0%
• Number/percentage of students without access to their own copies of
standards-aligned instructional materials for use at school and at home:
0%
• Number of identified instances where facilities do not meet the ”good
repair’ standard (including deficiencies and extreme deficiencies). 0%
• The requested information are all data elements that are currently required as part of
the School Accountability Report Card (SARC)
114

PRIORITY 2A:
Self reflection Tool for Implementation of State Academic Standards (Priority 2)
Rate the LEA’s progress in providing professional learning for teaching to the recently
adopted academic standards and/or Curriculum frameworks identified below.
Content Area

1

2

3

4

5

ELA-Common Core
State Standards for
ELA

X

English Language
Development(Aligned
to ELA Standards

X

Math-Common Core

X

State Standards for
Math
Next Generation
Science Standards

X

History-Social Science

X

Rating Scale (Lowest to highest)1-Exploration and Research
phase; 2-Beginning development; 3-Initial
115
implementation; 4-Full implementation; 5-Full implementation and sustainability

PRIORITY 2B: Self reflection Tool for Implementation of State Academic Standards (Priority 2)
Rate the LEA’s progress in making instructional materials that are aligned to the recently
adopted academic standards and/or curriculum frameworks identified below available in all
classrooms where the subject is taught.
Content Area
History/Social Science

1

2

3

4

5

X

ELA-Common Core
State Standards for
ELA

X

English Language
Development (aligned
to ELA)

X

Math-Common Core
State Standards for
Math
Next Generation
Science Standards

X
X

Rating Scale (Lowest to highest)1-Exploration and Research
phase; 2-Beginning development; 3-Initial
116
implementation; 4-Full implementation; 5-Full implementation and sustainability

PRIORITY 2C: Self reflection Tool for Implementation of State Academic Standards (Priority 2)
Rate the LEA’s progress in implementing policies or programs to support staff in identifying
areas where they can improve in delivering instruction aligned to the recently adopted
academic standards and/or curriculum frameworks identified below. (e.g. collaborative time,
focused classroom walkthroughs, teacher pairing)
Content Area
History/Social Science

1

2

3

4

5

X

ELA-Common Core
State Standards for
ELA

X

English Language
Development (aligned
to ELA)

X

Math-Common Core
State Standards for
Math
Next Generation
Science Standards

X
X

Rating Scale (Lowest to highest)1-Exploration and Research
phase; 2-Beginning development; 3-Initial
117
implementation; 4-Full implementation; 5-Full implementation and sustainability

PRIORITY 2D: Self reflection Tool for Implementation of State Academic Standards
(Priority 2)
Rate the LEA’s progress in implementing each of the following academic standards
adopted by the State Board of Education for all students
Content Area
History/Social Science

1

2

3

4

5

X

ELA-Common Core
State Standards for
ELA

X

English Language
Development (aligned
to ELA)

X

Math-Common Core
State Standards for
Math
Next Generation
Science Standards

X
X

Rating Scale (Lowest to highest)1-Exploration and Research
phase; 2-Beginning development; 3-Initial
118
implementation; 4-Full implementation; 5-Full implementation and sustainability

PRIORITY 2E: Self reflection Tool for Implementation of State Academic Standards (Priority 2)
Rate the LEA’s success at engaging in the following activities with teachers and school
administrators during the prior school year (including the summer preceding the prior school
year)
ACTIVITY

1

2

3

4

5

Identifying the
professional learning
needs of groups of
teachers or staff as a
whole
Identifying the
professional learning
needs of individual
teachers
Providing support for
teachers on the
standards they have
not mastered

X

X
X

Rating Scale (Lowest to highest)1-Exploration and Research
phase; 2-Beginning development; 3-Initial
119
implementation; 4-Full implementation; 5-Full implementation and sustainability

PRIORITY 3A: FAMILY ENGAGEMENT-BUILDING RELATIONSHIPS

Rate Briefly describe the LEA’s current strengths and progress in this area, and identify aa focus area for improvement,
including how the LEA will improve the engagement of underrepresented families.

ACTIVITY

1

2

3

4

5
X

Rate the progress in
developing the capacity of the
staff (ie. Administrators,
teachers, and classified staff) to
building trusting and respectful
relationships with families.
Rate the progress in
developing multiple
opportunities for the LEA and
school site to engage in two
way communication between
families and educators using
the language that is
understandable and accessibile
to families.

X
X

Rate the progress in creating a
welcoming environment for all
families in the community.

Rate the progress in supporting
staff to learn about each
family’s strengths, cultures,
languages, and goals for their
children.

X
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PRIORITY 3B: BUILDING PARTNERSHIPS FOR STUDENT OUTCOMES

Briefly describe the LEA’s current strengths and progress in this area, and identify aa focus area for improvement,
including how the LEA will improve the engagement of underrepresented families.

ACTIVITY

1

2

3

5

X

Rate the progress in providing
professional learning and
support to teachers and
principals to improve a school’s
capacity to partner with
families.

Rate the progress in providing
families with information and
resources to support student
learning and development in
the homes.

X

Rate the progress in
Implementing policies or
programs for teachers to meet
with families and students to
discuss student progress and
ways to work together to
support improved student
outcomes.
Rate the progress in supporting
families to understand and

4

X
121

PRIORITY 3C: SEEKING INPUT FOR DECISION MAKING

Briefly describe the LEA’s current strengths and progress in this area, and identify aa focus area for improvement,
including how the LEA will improve the engagement of underrepresented families.

ACTIVITY

1

2

3

4

5
X

Rate the progress in building
the capacity of and supporting
principals and staff to
effectively engage families in
advisory groups and with
decision making.
Rate the progress in building
the capacity of and supporting
family members to effectively
engage in advisory groups and
decision making

X
Rate the progress in providing
all families with opportunities
to provide input on policies
and programs, and
implementing strategies to
reach and seek input from any
underrepresented groups in
the school community.
Rate the progress in providing
opportunities to have families,

X
122

X

PRIORITY 6:
SCHOOL CLIMATE
• DIRECTIONS FOR COMPLETION:
• Include a narrative summary of the local administration and analysis of a local climate survey that
captures a valid measure of student perceptions of school safety and connectedness in at least
one grade within the grade span (e.g. K-5, 6-8; 9-12).
NO MORE THAN 3000 CHARACTERS
• 1. DATA: Reflect on the key learnings from the survey results and share what the LEA learned.
• 2. MEANING: What do the disaggregated results (if applicable) of the survey and other data
collection methods reveal about the LEA, such as areas of strength or growth, challenges and
barriers?
• 3. USE: What revisions, decisions, or actions has, or will, the LEA implement in response to the
results for continuous improvement purposes? Why? If you have aleady implemented actions,
did you see the results you were seeking?

123

PRIORITY 7:
ACCESS TO BROAD COURSE OF STUDY (PRIORITY 7)
• 1. Briefly identify the locally selected measures or tools that the LEA is using to track the extent to which all students
have access to, and are enrolled in, a broad course of study, based on grade spans, unduplicated student groups, and
individuals with exceptional needs served.
• 2. Using the locally selected measures or tools, summarize the extent to which all students have access to, and are
enrolled in, a broad course of study. The summary should identify any differences across the LEA and student groups
in access to, and enrollment in, a broad course of study. The LEA may describe progress over time in the extent to
which all students have access to, and are enrolled in, a broad course of study.
• 3. Given the results of the tool or locally selected measures, identify the barriers preventing the LEA from providing
access to a broad course of study for all students.
• 4. In response to the results of the tool or locally selected measures, what revisions, decisions, or new actions will the
LEA implement, or has the LEA implemented, to ensure access to aa broad course of study?
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ESSER III Expenditure Plan
Local Educational Agency (LEA) Name

Contact Name and Title

Email and Phone

Manzanita Public Charter School

Suzanne Nicastro
Superintendent/Principal

suzanne.nicastro@manzanitacharterschool.com
805-734-5600

School districts, county offices of education, or charter schools, collectively known as LEAs, that receive Elementary and Secondary School
Emergency Relief (ESSER) funds under the American Rescue Plan Act, referred to as ESSER III funds, are required to develop a plan for how
they will use their ESSER III funds. In the plan, an LEA must explain how it intends to use its ESSER III funds to address students’ academic,
social, emotional, and mental health needs, as well as any opportunity gaps that existed before, and were worsened by, the COVID-19 pandemic.
An LEA may also use its ESSER III funds in other ways, as detailed in the Fiscal Requirements section of the Instructions. In developing the
plan, the LEA has flexibility to include community input and/or actions included in other planning documents, such as the Local Control and
Accountability Plan (LCAP), provided that the input and actions are relevant to the LEA’s Plan to support students.
For more information please see the Instructions.

Other LEA Plans Referenced in this Plan
Plan Title

Where the Plan May Be Accessed

ELO

www.manzanitacharterschool.com

LCAP

www.manzanitacharterschool.com

Summary of Planned ESSER III Expenditures
Below is a summary of the ESSER III funds received by the LEA and how the LEA intends to expend these funds in support of students.
Total ESSER III funds received by the LEA
$681,333

ESSER III Expenditure Plan for Manzanita Public Charter School
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Plan Section
Strategies for Continuous and Safe In-Person Learning
Addressing Lost Instructional Time (a minimum of 20 percent of the LEAs ESSER III funds)
Use of Any Remaining Funds

Total Planned ESSER III
Expenditures
222,000
215,875
243,458

Total ESSER III funds included in this plan
$681,822

Community Engagement
An LEA’s decisions about how to use its ESSER III funds will directly impact the students, families, and the local community. The following is a
description of how the LEA meaningfully consulted with its community members in determining the prevention and mitigation strategies,
strategies to address the academic impact of lost instructional time, and any other strategies or activities to be implemented by the LEA. In
developing the plan, the LEA has flexibility to include input received from community members during the development of other LEA Plans, such
as the LCAP, provided that the input is relevant to the development of the LEA’s ESSER III Expenditure Plan.
For specific requirements, including a list of the community members that an LEA is required to consult with, please see the Community
Engagement section of the Instructions.
A description of the efforts made by the LEA to meaningfully consult with its required community members and the opportunities provided by
the LEA for public input in the development of the plan.
the Charter LEA utilized community input gathered during in the development of the 2021-22 LCAP and the ELO in conjunction with
additional input sought for the ESSER III plan to achieve meaningful consultation. The LEA's process to consult with groups includes
consultation through meetings with a variety of committees/stakeholder groups, as well as, Local Surveys for Parents/Guardians, Staff
(Classified and Certificated), and scholars. A variety of modes are used to provide notification of opportunities including email, mail, phone
calls, and Parent Square.
STUDENTS
Students 3-6 participate in a survey monkey each year to provide input, concerns and recommendations on the school's programs and
services.
FAMILIES
ESSER III Expenditure Plan for Manzanita Public Charter School
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Manzanita seeks to engage all families in meaningful consultation. For families that speak a language other than English, translation is
provided as need for meetings, engagement opportunities, notifications, agendas and the local survey.
PARENT/GUARDIAN LOCAL SURVEY
Parents/Guardians participate in an online survey 2x each year in which they voice their opinions or concerns and make recommendations
on the LEA's programs and services. Translated surveys are available for families who speak a language other than English. Devices are
available at each site for parents to take the survey or paper copies are available if needed. Parents/families received ESSER III Funds
background information and appropriate uses. They were asked to provide guidance on how the district should prioritize the use of these
funds through a survey provided digitally through Parent Square.
TEACHERS, OTHER EDUCATORS, SCHOOL STAFF
Teachers, other educators, and support staff participate in an online Local Survey annually to provide input and make recommendations.
Meetings are scheduled to provide information and gather additional perspectives and insights. Manzanita Staff (Teachers, Other
Educators, School Staff), received ESSER III Funds background information and appropriate uses. They were asked to provide guidance on
how the LEA should prioritize the use of these funds through professional development meetings held after school.
LEA LEADERSHIP
The Charter LEA Leadership includes the Manzanita Governance Board; Superintendent/Principal; Fiscal Director; SPED Director and
Assistant Principal who meet regularly throughout the school year. At these meetings, the Admin. Team conducts analysis of the LEA's
student achievement data, school climate data and data showing the students' social emotional needs. They analyze the strengths and
areas of need, consider the perspectives and insights of each of the required community groups, and the students (students who are lowincome, English Learners, students of color, foster youth, homeless, students with disabilities, and migratory students) as they strategically
plan for student success.
Members of the LEA Administrative Team participate in the annual Local Survey giving input and making recommendations on the programs,
services and actions of the school. They also received ESSER III Funds background information and appropriate uses. They were asked to
provide guidance on how the district should prioritize the use of these funds through both surveys and discussion meetings. The Team met
to analyze the data, priorities, and actions needed in the ESSER III Plan.

ESSER III Expenditure Plan for Manzanita Public Charter School
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A description of how the development of the plan was influenced by community input.
Community input shared through the stakeholder engagement process including LCAP, ELO, and ESSER continue to have 3 consistent
themes: (1) Student Learning Loss, (2) Safety for In-Person Learning, and (3) Social-Emotional concerns resulting from COVID19 pandemic.
All three of these clear priorities are addressed within the ESSER III Plan.
FAMILIES/FAMILIES THAT SPEAK A LANGUAGE OTHER THAN ENGLISH
Families' identified the following priorities for ESSER III Plan (with 1 being the highest priority):
1-Supporting social emotional learning, counseling, mental heath and wellness resources for students and staff; 2-Implementing Key
components of effective instruction in Reading, Language Arts, and Math
3-Providing additional learning opportunities during the school year
TEACHERS AND OTHER EDUCATORS
Teachers and Other Educators identified the following priorities for ESSER III Plan (with 1 being the highest priority):
1-Supporting social emotional learning, counseling, mental heath and wellness resources for students and staff 2-Delivering classroom
interventions and individualized supports
Teachers had 2 priorities tie for their third priority.
3-Implementing Key components of effective instruction in Reading, Language Arts, and Math 3-Providing additional learning opportunities
during the school year
SCHOOL STAFF
School Staff identified the following priorities for ESSER III Plan (with 1 being the highest priority):
1-Consistent safety measure practiced on site each day 2-Supporting social emotional learning, counseling, mental heath and wellness
resources for students and staff 3-Providing additional learning opportunities during the school year
DISTRICT ADMINISTRATORS, SPECIAL EDUCATION ADMINISTRATOR, PRINCIPALS/SCHOOL LEADERS
Administrators identified the following priorities for ESSER III Plan (with 1 being the highest priority):
1-Supporting social emotional learning, counseling, mental heath and wellness resources for students and staff 2-Delivering classroom
interventions and individualized supports
3-Implementing Key components of effective instruction in Reading, Language Arts, and Math
4-Making facility improvements and upgrades to ensure a healthy campus 5-Developing Family Engagement options
STUDENTS
Student surveys indicated the ongoing need for actions addressing the social, emotional and mental heath needs of students
ESSER III Expenditure Plan for Manzanita Public Charter School
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Students indicate the need for time - time in class, time with their teacher, time with other students
Student feedback also includes the need for engaging and interesting instructional opportunities and additional help
CONTINUOUS SAFE IN-PERSON LEARNING
Making facility improvements and upgrades
A sample of comments:
• Improving the cleaning process (classified)
• More sanitizing areas (parent)
• High levels of filtration and improved air quality (parent)
• Safety and sanitation (parent)
• Safety of students and staff is a priority (parent)
• Universal masking (parent)
• . Increased outdoor learning (teachers/parents)
RESULTING IN:
INCREASING OUTDOOR LEARNING OPPORTUNITIES
ADDRESSING THE IMPACT OF LOST INSTRUCTIONAL TIME
Implementing Key components of effective instruction in Reading, Language Arts, and Math Providing additional learning opportunities during
the school year
Delivering classroom interventions and individualized supports
A sample of comments:
 Temporary instructional aid positions or extended hours to help with small group instruction with math similar to reading. (teacher)
 Hire more Instructional aides for small group (teacher)
 Offer more outdoor and enrichment learning (teachers/parents)
 More access to on site counseling services (parent/teacher)
 More support staff (teacher)
 I think additional support staff/instructional aides allows for more one on one support and small groups (teacher)
 Priority should be getting kids caught up (administration)
 After school support (Parent)
RESULTING IN:
WINTIME
Professional Planning Preservice Days
Temporary Additional Instructional Aides Hours
ANY REMAINING FUNDS
Supporting scholars and staff. with high level academic enrichment was the number 1 priority overall, as well as, for each of the Stakeholder
groups. Understanding that these needs must be addressed in order to successfully address the impact of lost instructional time, the District
ESSER III Expenditure Plan for Manzanita Public Charter School
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is committed to meeting those needs.
RESULTING IN:
OUTDOOR Education Teacher
STEM Teacher

Actions and Expenditures to Address Student Needs
The following is the LEA’s plan for using its ESSER III funds to meet students’ academic, social, emotional, and mental health needs, as well
as how the LEA will address the opportunity gaps that existed before, and were exacerbated by, the COVID-19 pandemic. In developing the
plan, the LEA has the flexibility to include actions described in existing plans, including the LCAP and/or Expanded Learning Opportunity
(ELO) Grant Plan, to the extent that the action(s) address the requirements of the ESSER III Expenditure Plan.
For specific requirements, please refer to the Actions and Expenditures to Address Student Needs section of the Instructions.

Strategies for Continuous and Safe In-Person Learning
A description of how the LEA will use funds to continuously and safely operate schools for in-person learning in a way that reduces or prevents
the spread of the COVID-19 virus.
Total ESSER III funds being used to implement strategies for continuous and safe in-person learning
220,000
Plan Alignment (if
applicable)
N/A

LCAP

Action Title

Action Description

Part time administrators and Additional support for ongoing in person learning to handle
teaching instructor
discipline and administrative duties to keep campus safe
and operational
Transportation - Additional
Increase one bus to keep students in home-school
bus added to contracted
transporation socially distant
fleet

ESSER III Expenditure Plan for Manzanita Public Charter School
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Plan Alignment (if
applicable)
ELO
ELO

Action Title

Action Description

Upkeep and costs of
classroom safety
Campus Sanitiation

Ensure ongoing social distancing in classrooms and public
areas
Additional days and hours to ensure campus is sanitized

Planned ESSER III
Funded Expenditures
3,000
30,000

Addressing the Impact of Lost Instructional Time
A description of how the LEA will use funds to address the academic impact of lost instructional time.
Total ESSER III funds being used to address the academic impact of lost instructional time
136266
Plan Alignment (if
applicable)
N/A

Action Title

Action Description

Extended Learning Day

LCAP

Professional Counseling

Small group interventions after school for 1 hr with
educators
Address Covid-19 related social emotional trauma/needs

LCAP

Assessment and
instructional tools

Collection of data and utilization of tools to address loss of
learning

Planned ESSER III
Funded Expenditures
62,006
74,358
79,707

Use of Any Remaining Funds
A description of the how the LEA will use any remaining ESSER III funds, as applicable.
Total ESSER III funds being used to implement additional actions
243458
ESSER III Expenditure Plan for Manzanita Public Charter School
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Plan Alignment (if
applicable)
ELO
ELO

ELO

Action Title

Action Description

Essential Elective Learning
Programs
Essential Elective Learning
Programs

STEM to maintain/enhance ELA, Science, Technology and
Math state standars - 1 full time TOSA
Outdoor Education program to offer a learning opportunity
outdoors in nature and align with science/environmental
instruction
Purchase of equipment and supplies to implement these
learning opportunities

Supplies for Essential
Elective Learning

Planned ESSER III
Funded Expenditures
100,000
115,000

28,458

Ensuring Interventions are Addressing Student Needs
The LEA is required to ensure its interventions will respond to the academic, social, emotional, and mental health needs of all students, and
particularly those students most impacted by the COVID–19 pandemic. The following is the LEA’s plan for ensuring that the actions and
expenditures in the plan are addressing the identified academic, social, emotional, and mental health needs of its students, and particularly
those students most impacted by the COVID–19 pandemic.
Action Title(s)

How Progress will be Monitored

Ensure continuous school
safety is implemented and
maintained (Add'l bus,
cleaning service, additional
admin and support staff)

Administration is directly involved with any
Daily
social distancing challenges on home - school
transporation and corrective action will be taken
immediately. Campus safety and cleaniness is
checked daily. Discipline actions with part time
TOSA, Assistant Prinicipal, Part time
administrator and Superindentent will ensure
campus is running smoothly daily.
Teaching staff will meet weekly with
Daily, weekly
administration in grade level PLC's regarding
students that require additional focus on
learning goals with the results of assessment
tools and group collaboration. Attendance for
the additional hour per day will be taken.
Professional counseling will meet with
instructional staff and administration to report

Ensure Loss of Learning
needs are met (extended
learing, instructional
platforms and assessment
tools, on site professional
counseling

ESSER III Expenditure Plan for Manzanita Public Charter School
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Action Title(s)

How Progress will be Monitored

Frequency of Progress Monitoring

progress in the area of social emotional well
being.
Ensure Additional Programs The additional educational programs in the
Daily, weekly, monthly, annually
for intervention are
ESSER III Plan complement existing
successful (STEM, Outdoor intervention programs. Improved testing scores
Education)
will be available to review. Student engagement
in these programs are showing extremely high
interest which will increase the overall
educational experience of all scholars.
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ESSER III Expenditure Plan Instructions
Introduction
School districts, county offices of education (COEs), or charter schools, collectively known as local educational agencies (LEAs), that
receive Elementary and Secondary School Emergency Relief (ESSER) funds under the American Rescue Plan (ARP) Act, referred to
as ESSER III funds, are required to develop a plan for how they will use ESSER III funds to, at a minimum, address students’
academic, social, emotional, and mental health needs, as well as the opportunity gaps that existed before, and were exacerbated by,
the COVID-19 pandemic.
The plan must be adopted by the local governing board or body of the LEA at a public meeting on or before October 29, 2021 and must
be submitted for review and approval within five days of adoption. A school district must submit its ESSER III Expenditure Plan to its
COE for review and approval; a COE must submit its plan to the California Department of Education for review and approval. A charter
school must submit its plan to its chartering authority for review and to the COE of the county in which the charter school operates for
review and approval.
In addition, consistent with the requirements of the ARP, Volume 86, Federal Register, page 21201, April 22, 2021, the ESSER III
Expenditure Plan must be:


Written in an understandable and uniform format;



Written in a language that parents can understand, to the extent practicable;
o

If it is not practicable to provide written translations to a parent with limited English proficiency, the plan must be orally translated for
parents



Provided in an alternative format to a parent who is an individual with a disability as defined by the Americans with Disabilities Act, upon
request; and



Be made publicly available on the LEA’s website.

For additional information regarding ESSER III funding please see the ARP Act Funding web page at
https://www.cde.ca.gov/fg/cr/arpact.asp.
For technical assistance related to the completion of the ESSER III Expenditure Plan, please contact EDReliefFunds@cde.ca.gov.
Fiscal Requirements


The LEA must use at least 20 percent (20%) of its ESSER III apportionment for expenditures related to addressing the academic impact of
lost instructional time through the implementation of evidence-based interventions, such as summer learning or summer enrichment,
extended day, comprehensive afterschool programs, or extended school year programs.
o

For purposes of this requirement, “evidence-based interventions” include practices or programs that have evidence to show that they
are effective at producing results and improving outcomes when implemented. This kind of evidence has generally been produced
through formal studies and research. There are four tiers, or levels, of evidence:

ESSER III Expenditure Plan for Manzanita Public Charter School
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o




Tier 1 – Strong Evidence: the effectiveness of the practices or programs is supported by one or more well-designed and wellimplemented randomized control experimental studies.



Tier 2 – Moderate Evidence: the effectiveness of the practices or programs is supported by one or more well-designed and wellimplemented quasi-experimental studies.



Tier 3 – Promising Evidence: the effectiveness of the practices or programs is supported by one or more well-designed and wellimplemented correlational studies (with statistical controls for selection bias).



Tier 4 – Demonstrates a Rationale: practices that have a well-defined logic model or theory of action, are supported by research, and
have some effort underway by a State Educational Agency, LEA, or outside research organization to determine their effectiveness.

For additional information please see the Evidence-Based Interventions Under the ESSA web page at
https://www.cde.ca.gov/re/es/evidence.asp.

The LEA must use the remaining ESSER III funds consistent with section 2001(e)(2) of the ARP Act, including for:

o

Any activity authorized by the Elementary and Secondary Education Act (ESEA) of 1965;

o

Any activity authorized by the Individuals with Disabilities Education Act (IDEA);

o

Any activity authorized by the Adult Education and Family Literacy Act;

o

Any activity authorized by the Carl D. Perkins Career and Technical Education Act of 2006;

o

Coordination of preparedness and response efforts of LEAs with State, local, Tribal, and territorial public health departments, and
other relevant agencies, to improve coordinated responses among such entities to prevent, prepare for, and respond to COVID-19;

o

Activities to address the unique needs of low-income students, students with disabilities, English learners, racial and ethnic
minorities, homeless students, and foster youth, including how outreach and service delivery will meet the needs of each population;

o

Developing and implementing procedures and systems to improve the preparedness and response efforts of LEAs;

o

Training and professional development for staff of the LEA on sanitation and minimizing the spread of infectious diseases;

o

Purchasing supplies to sanitize and clean the facilities of an LEA, including buildings operated by such agency;

o

Planning for, coordinating, and implementing activities during long-term closures, including providing meals to eligible students,
providing technology for online learning to all students, providing guidance for carrying out requirements under IDEA, and ensuring
other educational services can continue to be provided consistent with all Federal, State, and local requirements;

o

Purchasing education technology (including hardware, software, and connectivity) for students who are served by the LEA that aids
in regular and substantive educational interaction between students and their classroom instructors, including low-income students
and children with disabilities, which may include assistive technology or adaptive equipment;

o

Providing mental health services and supports, including through the implementation of evidence-based full-service community
schools;

o

Planning and implementing activities related to summer learning and supplemental after school programs, including providing
classroom instruction or online learning during the summer months and addressing the needs of underserved students;

ESSER III Expenditure Plan for Manzanita Public Charter School

Page 11 of 17

o

Addressing learning loss among students, including underserved students, by:


Administering and using high-quality assessments that are valid and reliable, to accurately assess students’ academic
progress and assist educators in meeting students’ academic needs, including through differentiated instruction,



Implementing evidence-based activities to meet the comprehensive needs of students,



Providing information and assistance to parents and families of how they can effectively support students, including in a
distance learning environment, and



Tracking student attendance and improving student engagement in distance education;

Note: A definition of “underserved students” is provided in the Community Engagement section of the instructions.
o

School facility repairs and improvements to enable operation of schools to reduce risks of virus transmission and exposure to
environmental health hazards, and to support student health needs;

o

Inspection, testing, maintenance, repair, replacement, and upgrade projects to improve the indoor air quality in school facilities,
including mechanical and nonmechanical heating, ventilation, and air conditioning systems, filtering, purification and other air
cleaning, fans, control systems, and window and door replacement;

o

Developing strategies and implementing public health protocols including, to the greatest extent practicable, policies in line with
guidance from the Centers for Disease Control and Prevention (CDC) for the reopening and operation of school facilities to
effectively maintain the health and safety of students, educators, and other staff;

o

Other activities that are necessary to maintain the operation of and continuity of services in LEAs and continuing to employ existing
staff of the LEA.

Other LEA Plans Referenced in this Plan
In developing the plan, the LEA has flexibility to include community input and/or actions included in other planning documents, such as
the Local Control and Accountability Plan (LCAP) and/or the Expanded Learning Opportunities (ELO) Grant Plan, provided that the
input and/or actions address the requirements of the ESSER III Expenditure Plan.
An LEA that chooses to utilize community input and/or actions from other planning documents must provide the name of the plan(s)
referenced by the LEA and a description of where the plan(s) may be accessed by the public (such as a link to a web page or the street
address of where the plan(s) are available) in the table. The LEA may add or delete rows from the table as necessary.
An LEA that chooses not to utilize community input and/or actions from other planning documents may provide a response of “Not
Applicable” in the table.
Summary of Expenditures
The Summary of Expenditures table provides an overview of the ESSER III funding received by the LEA and how the LEA plans to use
its ESSER III funds to support the strategies and interventions being implemented by the LEA.
Instructions
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For the ‘Total ESSER III funds received by the LEA,’ provide the total amount of ESSER III funds received by the LEA.
In the Total Planned ESSER III Expenditures column of the table, provide the amount of ESSER III funds being used to implement the
actions identified in the applicable plan sections.
For the ‘Total ESSER III funds included in this plan,’ provide the total amount of ESSER III funds being used to implement actions in the
plan.
Community Engagement
Purpose and Requirements
An LEA’s decisions about how to use its ESSER III funds will directly impact the students, families, and the local community, and thus
the LEA’s plan must be tailored to the specific needs faced by students and schools. These community members will have significant
insight into what prevention and mitigation strategies should be pursued to keep students and staff safe, as well as how the various
COVID–19 prevention and mitigation strategies impact teaching, learning, and day-to-day school experiences.
An LEA must engage in meaningful consultation with the following community members, as applicable to the LEA:


Students;



Families, including families that speak languages other than English;



School and district administrators, including special education administrators;



Teachers, principals, school leaders, other educators, school staff, and local bargaining units, as applicable.

“Meaningful consultation” with the community includes considering the perspectives and insights of each of the required community
members in identifying the unique needs of the LEA, especially related to the effects of the COVID-19 pandemic. Comprehensive
strategic planning will utilize these perspectives and insights to determine the most effective strategies and interventions to address
these needs through the programs and services the LEA implements with its ESSER III funds.
Additionally, an LEA must engage in meaningful consultation with the following groups to the extent that they are present or served in
the LEA:


Tribes;



Civil rights organizations, including disability rights organizations (e.g. the American Association of People with Disabilities, the American
Civil Liberties Union, National Association for the Advancement of Colored People, etc.); and



Individuals or advocates representing the interests of children with disabilities, English learners, homeless students, foster youth, migratory
students, children who are incarcerated, and other underserved students.
o

For purposes of this requirement “underserved students” include:



Students who are low-income;
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Students who are English learners;



Students of color;



Students who are foster youth;



Homeless students;



Students with disabilities; and



Migratory students.

LEAs are also encouraged to engage with community partners, expanded learning providers, and other community organizations in
developing the plan.
Information and resources that support effective community engagement may be found under Resources on the following web page of
the CDE’s website: https://www.cde.ca.gov/re/lc.
Instructions
In responding to the following prompts, the LEA may reference or include input provided by community members during the
development of existing plans, including the LCAP and/or the ELO Grant Plan, to the extent that the input is applicable to the
requirements of the ESSER III Expenditure Plan. Descriptions provided should include sufficient detail yet be sufficiently succinct to
promote a broad understanding among the LEA’s local community.
A description of the efforts made by the LEA to meaningfully consult with its required community members and the
opportunities provided by the LEA for public input in the development of the plan.
A sufficient response to this prompt will describe how the LEA sought to meaningfully consult with its required community members in
the development of the plan, how the LEA promoted the opportunities for community engagement, and the opportunities that the LEA
provided for input from the public at large into the development of the plan.
As noted above, a description of “meaningful consultation” with the community will include an explanation of how the LEA has
considered the perspectives and insights of each of the required community members in identifying the unique needs of the LEA,
especially related to the effects of the COVID-19 pandemic.
A description of the how the development of the plan was influenced by community input.
A sufficient response to this prompt will provide clear, specific information about how input from community members and the public at
large was considered in the development of the LEA’s plan for its use of ESSER III funds. This response must describe aspects of the
ESSER III Expenditure Plan that were influenced by or developed in response to input from community members.
● For the purposes of this prompt, “aspects” may include:
○ Prevention and mitigation strategies to continuously and safely operate schools for in-person learning;
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○ Strategies to address the academic impact of lost instructional time through implementation of evidence-based
interventions (e.g. summer learning or summer enrichment, extended day, comprehensive afterschool programs, or
extended school year programs);
○ Any other strategies or activities implemented with the LEA’s ESSER III fund apportionment consistent with section
2001(e)(2) of the ARP Act; and
○ Progress monitoring to ensure interventions address the academic, social, emotional, and mental health needs for all
students, especially those students disproportionately impacted by COVID-19
For additional information and guidance, please see the U.S. Department of Education’s Roadmap to Reopening Safely and Meeting All
Students’ Needs Document, available here: https://www2.ed.gov/documents/coronavirus/reopening-2.pdf.
Planned Actions and Expenditures
Purpose and Requirements
As noted in the Introduction, an LEA receiving ESSER III funds is required to develop a plan to use its ESSER III funds to, at a
minimum, address students’ academic, social, emotional, and mental health needs, as well as the opportunity gaps that existed before,
and were exacerbated by, the COVID-19 pandemic.
Instructions
An LEA has the flexibility to include actions described in existing plans, including the LCAP and/or ELO Grant Plan, to the extent that
the action(s) address the requirements of the ESSER III Expenditure Plan. When including action(s) from other plans, the LEA must
describe how the action(s) included in the ESSER III Expenditure Plan supplement the work described in the plan being referenced.
The LEA must specify the amount of ESSER III funds that it intends to use to implement the action(s); these ESSER III funds must be
in addition to any funding for those action(s) already included in the plan(s) referenced by the LEA. Descriptions of actions provided
should include sufficient detail yet be sufficiently succinct to promote a broad understanding among the LEA’s local community.
Strategies for Continuous and Safe In-Person Learning
Provide the total amount of funds being used to implement actions related to Continuous and Safe In-Person Learning, then complete
the table as follows:


If the action(s) are included in another plan, identify the plan and provide the applicable goal and/or action number from the plan. If the
action(s) are not included in another plan, write “N/A”.



Provide a short title for the action(s).



Provide a description of the action(s) the LEA will implement using ESSER III funds for prevention and mitigation strategies that are, to the
greatest extent practicable, in line with the most recent CDC guidance, in order to continuously and safely operate schools for in-person
learning.
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Specify the amount of ESSER III funds the LEA plans to expend to implement the action(s); these ESSER III funds must be in addition to
any funding for those action(s) already included in the plan(s) referenced by the LEA.

Addressing the Impact of Lost Instructional Time
As a reminder, the LEA must use not less than 20 percent of its ESSER III funds to address the academic impact of lost instructional
time. Provide the total amount of funds being used to implement actions related to addressing the impact of lost instructional time, then
complete the table as follows:


If the action(s) are included in another plan, identify the plan and provide the applicable goal and/or action number from the plan. If the
action(s) are not included in another plan, write “N/A”.



Provide a short title for the action(s).



Provide a description of the action(s) the LEA will implement using ESSER III funds to address the academic impact of lost instructional time
through the implementation of evidence-based interventions, such as summer learning or summer enrichment, extended day,
comprehensive afterschool programs, or extended school year programs.



Specify the amount of ESSER III funds the LEA plans to expend to implement the action(s); these ESSER III funds must be in addition to
any funding for those action(s) already included in the plan(s) referenced by the LEA.

Use of Any Remaining Funds
After completing the Strategies for Continuous and Safe In-Person Learning and the Addressing the Impact of Lost Instructional Time
portions of the plan, the LEA may use any remaining ESSER III funds to implement additional actions to address students’ academic,
social, emotional, and mental health needs, as well as to address opportunity gaps, consistent with the allowable uses identified above
in the Fiscal Requirements section of the Instructions. LEAs choosing to use ESSER III funds in this manner must provide the total
amount of funds being used to implement actions with any remaining ESSER III funds, then complete the table as follows:


If the action(s) are included in another plan, identify the plan and provide the applicable goal and/or action number from the plan. If the
action(s) are not included in another plan, write “N/A”.



Provide a short title for the action(s).



Provide a description of any additional action(s) the LEA will implement to address students’ academic, social, emotional, and mental health
needs, as well as to address opportunity gaps, consistent with the allowable uses identified above in the Fiscal Requirements section of the
Instructions. If an LEA has allocated its entire apportionment of ESSER III funds to strategies for continuous and safe in-person learning
and/or to addressing the impact of lost instructional time, the LEA may indicate that it is not implementing additional actions.



Specify the amount of ESSER III funds the LEA plans to expend to implement the action(s); these ESSER III funds must be in addition to
any funding for those action(s) already included in the plan(s) referenced by the LEA. If the LEA it is not implementing additional actions the
LEA must indicate “$0”.

Ensuring Interventions are Addressing Student Needs
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The LEA is required to ensure its interventions will respond to the academic, social, emotional, and mental health needs of all students,
and particularly those students most impacted by the COVID–19 pandemic, including students from low-income families, students of
color, English learners, children with disabilities, students experiencing homelessness, children in foster care, and migratory students.
The LEA may group actions together based on how the LEA plans to monitor the actions’ progress. For example, if an LEA plans to
monitor the progress of two actions in the same way and with the same frequency, the LEA may list both actions within the same row of
the table. Each action included in the ESSER III Expenditure Plan must be addressed within the table, either individually or as part of a
group of actions.
Complete the table as follows:


Provide the action title(s) of the actions being measured.



Provide a description of how the LEA will monitor progress of the action(s) to ensure that they are addressing the needs of students.



Specify how frequently progress will be monitored (e.g. daily, weekly, monthly, every 6 weeks, etc.).

California Department of Education
June 2021
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